


ABSTRACT SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL ACTIONS OF THE COMMON COUNCIL OF THE CITY OF WHITEWATER, WALWORTH AND JEFFERSON COUNTIES, WISCONSIN
	June 20, 2023

[bookmark: _Hlk135727865]The regular meeting of the Common Council was called to order at 6:30 p.m. by President Jim Allen.  MEMBERS PRESENT:  Neil Hicks, David Stone, Jim Allen, Lukas Schreiber, Lisa Dawsey‑Smith, Brienne Brown, Jill Gerber.  MEMBERS ABSENT:  None.  LEGAL COUNSEL PRESENT:  Jonathan McDonell, City Attorney, STAFF PRESENT:  John Weidl (City Manager), Brad Marquardt (Director of Public Works), Karri Anderberg (City Clerk.  


CONSENT AGENDA:  It was moved by Councilmember Schreiber and seconded by Councilmember Hicks to acknowledge receipt and filing of the following:  PARC Minutes May 08, 2023 Public Works Committee Minutes May 10, 2023 and the May 2023 Combined Financial Statements.  AYES:  Dawsey‑Smith, Hicks, Schreiber, Gerber, Brown, Stone, Allen.  NOES:  None. ABSENT:  None.  Motion passed.

CITY MANAGER REPORT.  City Manager Weidl gave his bi-monthly update of City events and accomplishments, including reports from the following departments:  Public Works, Parks & Recreation, Police, Human Resources, Special Olympics and a proclamation for retirement of Kathy Boyd.

STAFF REPORTS:  Good Governance Manual- Clerk Anderberg provided the manual and stated that updates will be coming for reviewing in a future meeting. Aquatic center update Manager Boettcher provide an update regarding the Whitewater Aquatic & Fitness Center. Copier Update – IT Director Neubeck provided an update on the new copier contract. Library Update – Director Lunsford gave an update on the different library events going on. 

HEARING OF CITIZEN COMMENTS:  Bobby Mann – UWW Senior would like to introduce himself. Part of the UW Foundation and doing research on the art history of Whitewater and Whitewater University Fraternity Organizations and is looking for the university to get more involved and volunteer opportunities

[bookmark: _Hlk134680735]Wisconsin Department of Natural Resources Compliance Maintenance Annual Report Resolution 
Wisconsin Department of Natural Resources
Compliance Maintenance Annual Report Resolution
2022
WHEREAS, it is a requirement under a Wisconsin Pollutant Discharge
Elimination System (WPDES) permit issued by the Wisconsin Department of
Natural Resources to file a Compliance Maintenance Annual Report (CMAR) for
its wastewater facilities under Wisconsin Administrative Code NR 208;

WHEREAS, it is necessary to acknowledge that the governing body has reviewed
the CMAR;

WHEREAS, it is necessary to provide recommendations or an action plan for all
CMAR section grades of “C” or less and/or an overall grade point average <3.00;

BE IT RESOLVED, the city council in the City of Whitewater informs the
Department of Natural Resources that the 2022 CMAR was reviewed and this
resolution was voted on as follows:

Adopted the 20th of June, 2023
Ayes: Allen, Brown, Dawsey- Smith, Gerber, Hicks, Schreiber, Stone
Noes:
Absent:
___________________________
John S. Weidl, City Manager
___________________________
	Karri Anderberg, City Clerk 

Brad Marquardt president the resolution. Motion to approve the Resolution was made by Councilmember Dawsey-Smit Seconded by Councilmember Brown.  AYES:  Hicks, Stone, Allen, Schreiber, Dawsey‑Smith, Brown, Gerber. NOES: None. ABSENT: None.  Motion passed.


First Reading

ORDINANCE 2058 AN ORDINANCE REPEALING CHAPTER 14.12 FIRE REGULATIONS
ORDINANCE No. 2058
AN ORDINANCE REPEALING CHAPTER 14.12
FIRE REGULATIONS
The Common Council of the City of Whitewater, Walworth and Jefferson Counties, Wisconsin, do ordain as follows:
SECTION 1.  Whitewater Municipal Code Chapter 14.12 is hereby repealed.
SECTION 2.  This ordinance shall take effect upon passage and publication as provided by law.


Ordinance introduced by Council Member Dawsey -Smith, who moved its adoption.
Seconded by Council Member Schreiber.

[bookmark: _Hlk138234792]AYES: Allen, Brown, Dawsey- Smith, Gerber, Hicks, Schreiber, Stone 
NOES:
ABSENT:
ADOPTED: June 20, 2023


Chef Freeman, Whitewater Fire & EMS, provided a summary of Ordinance 2057.  Moved by Councilmember Dawsey‑Smith to approve Ordinance 2058.  Seconded by Councilmember Schreiber.  AYES:  Hicks, Stone, Allen, Schreiber, Dawsey‑Smith, Brown, Gerber. NOES: None. ABSENT: None.  Motion passed.
Second Reading: 
ORDINANCE 20257 AN ORDINANCE AMENDING THE FIRE DEPARTMENT CODE CHAPTER 2.24 
ORDINANCE No. 2057
AN ORDINANCE AMENDING THE FIRE DEPARTMENT CODE CHAPTER 2.24

	The Common Council of the City of Whitewater, Walworth and Jefferson Counties, Wisconsin, do ordain as follows:

	Section 1: Chapter 2.24 of the Whitewater Municipal Code is hereby amended to read as follows:

2.24.010 Fire and Emergency Medical Services Department Established.

The Whitewater Fire and EMS Department (Fire Department) is established as a department of government of the City of Whitewater as of July 30, 2022. The duties of firefighting, fire prevention, and emergency medical service in the City are delegated to the Fire Department. The Fire Department also provides services to various surrounding townships by contract as approved by the Common Council.

2.24.020 Organization.

(a)	The Fire Department shall consist of a Fire Chief and such other officers, fire inspectors, fire fighters and other members as may from time to time be appointed pursuant to the provisions of State Statute, the Ordinances and Resolutions of the Common Council and the policies and regulations governing the Fire Department. 

(b)	The Fire Chief shall have command of the Fire Department. It shall be his or her duty to require that the rules and regulations pertaining to the Fire Department are properly enforced and shall have such additional powers and be subject to such additional duties as are now or hereafter may be enacted by city manager or as directed by the city council.

2.24.030 (Reserved for Definitions Section)  

2.24.040 Fire Prevention.

(a) 	The provisions of Wisconsin Admin Code SPS 314 (Fire Prevention) and all amendments thereto, including the adoption therein of section 314.001 (1)(a) of the National Fire Protection Association (NFPA 1, Fire Code), and all amendments and supplements thereto relating to fire protection are adopted as a portion of this chapter as if fully set forth in this section so far as applicable, except as otherwise lawfully provided by in this Municipal Code. 

(b) 	The provisions of Wis. Stat. 101.14 and all amendments thereto are adopted by reference and made a part hereof.

(c)	All inspectable areas and/or premises (as outlined in SPS 314 and Wis. Stat. 101.14) in the service area of Whitewater Fire Department shall be subject to the terms of this chapter.  The Whitewater Fire Chief shall serve as the Authority having Jurisdiction as it pertains to fire code/fire prevention in the entire response area served under contract by the City of Whitewater Fire Department, unless superseded by another government entity.

2.24.050 Fire Inspections.

(a)	The Fire Chief may designate as many inspectors as deemed necessary to ensure safety and compliance with this chapter in the entire service area.  These inspectors may be City of Whitewater Fire Department employees, City of Whitewater Neighborhood Services Department employees, or employees of a third party vendor as outlined in SPS 314 Sub II (13)(11).

(b)	Fire inspectors acting on behalf of the Fire Chief shall have the authority to enforce this chapter and issue citations for violations of this chapter taking place in the City of Whitewater. Furthermore, if a fire inspector issues orders to correct a violation or condition in the City of Whitewater, and said violation or condition is not corrected before a subsequent visit by a fire inspector, the fire inspector shall have the power to issue re-inspection fees under Chapter 1.29 to the offending party.

(c)	This chapter shall not be construed or be a basis to hold the City of Whitewater or any of its officers, employees, or agents, including the Whitewater Fire Department, its members, or any inspectors liable when discharging their duties in good faith, by reason of (1) any inspection or re-inspection authorized herein, or (2) due to the approval or disapproval of any condition on, in, or about any premises within its jurisdiction.
 
(d) 	The Fire Chief or his or her designated inspector may, at all reasonable hours, enter into and upon all buildings, premises and public thoroughfares excepting only the interior of private dwellings, for the purpose of ascertaining and causing to be corrected any condition liable to cause fire, or any violation of any law or order relating to the safety of occupants, fire hazard, or the prevention of fire. 

(e)	No person shall deny an inspector access to any property or area within their jurisdiction to perform an inspection. No person shall hinder or obstruct an inspector in the performance of their duties or refuse to observe any lawful direction given. Any person violating any provision of this chapter or resisting or obstructing an inspector in the performance of their duties shall be subject to forfeiture under this chapter.

(f) 	The Fire Chief or his or her designee may enter, for the purpose of a fire prevention inspection, any structure as identified in WI SPS 314. Inspections shall be completed at least once per calendar year with an interval not to exceed 15 months, or more often as deemed necessary by the Fire Chief.

(g)	It shall be the duty of the Fire Chief to investigate all complaints that are brought to the department as it pertains to fire code/fire safety. The chief may designate an inspector to enter a premise, when lawful, to gather information concerning the subject of a citizen complaint; to ascertain the validity of a citizen complaint or concern, or to conduct an investigation into the complaint until the hazard is rectified or otherwise found to be unsubstantiated.  

2.24.060 Reserve for Fee Schedule


2.24.070 Closure of Buildings or Structures

(a)	The Fire Chief or his or her designee is hereby empowered and directed to close any building or structure, and order it vacated, when violations of any regulations of this chapter are found and not corrected within a reasonable period of time as directed by the Fire Chief.

(b)	Where the public is exposed to immediate danger, the Fire Chief or his or her designee is hereby empowered to order the closing and vacating of the building, structure, or premises forthwith.

2.24.080 Fireworks

	Link to 5.08

2.24.090 Open Burning

	Link to 8.32

2.24.100 Controlled or Prescribed Burning in Townships

Reserve (Notification, fees for negligence.) 

2.24.110 Recovery of Costs and Standby Fees

(a)	Purpose of Section. This section is enacted because the City of Whitewater Fire Department responds to the scene of fire related incidents, motor vehicle accidents, and provides standby Emergency Medical Services (EMS). The City of Whitewater Fire Department provides such services to preserve the health and property of persons and the public. For the fire department to provide such services, it is necessary to charge the owners of the property and/or vehicles involved for the services provided.

(b)	Charges Authorized. The City of Whitewater Fire Department is hereby authorized to charge fees to the owner and/or operator of a motor vehicle (and their insurance companies) when the City of Whitewater Fire Department provides services to their vehicle, or to the accident scene, as a direct result of their vehicle's involvement. This may include, but is not limited to car fires, disconnecting the battery, fluid clean-ups, flush-downs, stabilization, site clean-up and extrications. This fee shall be charged in addition to the emergency medical services charges that are incurred.

(c)	Charges Authorized. The City of Whitewater Fire Department is hereby authorized to charge fees to the owner of the property when the City of Whitewater Fire Department provides services to their property for any fire call lasting more than one hour. This fee shall be charged in addition to the emergency medical services charges that are incurred.

(d)	Charges Authorized. The City of Whitewater Fire Department is hereby authorized to charge fees for Emergency Medical Service (EMS) standby services to any organization who has requested such service. This fee shall be charged in addition to the emergency medical services charges that may be incurred.

2.24.120 Nuisance Alarms

	Reserved for charges and definitions.

2.24.130 Unlawful Activities Designated-Penalties-Additional Remedies.

(a)	The following shall constitute violations of this chapter and shall subject those responsible to penalties as listed below.

It is a violation of Chapter 2.24 to:

	1.	Own any property or structure that does not fully comply with the terms of this chapter: $50.00 to $400.00 plus costs of prosecution.

	2.	Establish or cause to be established, or allow or fail to remedy, any usage of land or premises or any structure which does not fully comply with the terms of this title, or to aid or abet in such activity:  $50.00 to $400.00 plus costs of prosecution.

	3.	Fail to request and obtain a permit for a property use that requires such a permit under this chapter:  $50.00 to $300.00 plus costs of prosecution; in cases where a permit is subsequently requested, the standard permit fee shall be doubled.

	4.	Fail to comply with an order duly issued by the Fire Department or any employee or agent thereof:  $50.00 to $400.00 plus costs of prosecution.

	5.	Violate the provisions of this chapter in any other manner:  $50.00 to $400.00 plus costs of prosecution.

(b)	Each day of a violation shall constitute a separate offense.

(c)	City of Whitewater Ordinance Chapter 2.43 shall govern administrative review and appeal procedures pertaining to this section. 


Ordinance introduced by Council Member Dawsey - Smith, who moved its adoption.
Seconded by Council Member Schrieber.

AYES: Allen, Brown, Dawsey- Smith, Gerber, Hicks, Schreiber, Stone
NOES:
ABSENT:
ADOPTED: June 20, 2023

John Weidl 	
John Weidl, City Manager


Karri Anderberg 	
                                                                        Karri Anderberg, City Clerk

Chef Freeman, Whitewater Fire & EMS, provided a summary of Ordinance 2057.  Moved by Councilmember Dawsey‑Smith to approve Ordinance 2058.  Seconded by Councilmember Schreiber.  AYES:  Hicks, Stone, Allen, Schreiber, Dawsey‑Smith, Brown, Gerber. NOES: None. ABSENT: None.  Motion passed.
Moved by Councilmember Dawsey- Smith seconded by Councilmember Hicks to waive the second reading of ordinance 2058 an ordinance repealing chapter 14.12 AYES:  Hicks, Stone, Allen, Schreiber, Dawsey‑Smith, Brown, Gerber. NOES: None. ABSENT: None.  Motion passed.
CONSIDERATIONS:
Discussion and Possible Action Regarding beverage operator license appeal for Jeff Schellphfeffer:   City Manager stated that the Alcohol License Committee recommended to approve Mr. Schellphfeffer license.  
Moved by Councilmember Allen seconded by Councilmember Hicks to waive the beverage operator license of Jeff Schellphfeffer:  Hicks, Stone, Allen, Schreiber, Dawsey‑Smith, Brown, Gerber. NOES: None. ABSENT: None.  Motion passed.

Discussion and possible action regarding firework display permit.  Dawsey -Smith recused herself from the discussion on this item and sat in the audience. Clerk Anderberg summarized the ordinance and permit that is needed to be approved. Dawsey – Smith, Director of Downtown Whitewater answered the councilmembers questions.  

Councilmember Bown seconded by Councilmember Hicks to approve the permit.  AYES:  Hicks, Stone, Allen, Schreiber, Brown, Gerber. ABSTAIN: Dawsey-Smith NOES: None.  ABSENT:  None.  Motion passed.

Discussion and Possible Action Regarding Mobile Home Permit.  Clerk Anderberg summarized the permit and the issues that is with the ordinance. Hicks is asking for background and wants the last 10 years of history of the license. 

Councilmember Hicks to postpone the item until July 18, 2023 council meeting Seconded by Gerber AYES:  Schreiber, Brown, Gerber, Stone, Allen, Hicks.  NOES: Dawsey‑Smith. ABSENT: None.  Motion passed.

Discussion and possible action regarding LEA Grant request.  Police Chief Dan Meyer summarized his grant request for this round. Chief Meyer requested the approval for the purcheses of SpeedTech Running Board Lights and GETAC S410 G4 Mobile Data Computers (MDCs). Chief Meyer answered councilmembers questions.

 Councilmember Stone Seconded by Council President Allen to approve purchase SpeedTech Running Board Lights and GETAC S410 G4 Mobile Data Computers (MDCs) thru Midwest Public Safety   AYES:  Gerber, Brown, Dawsey‑Smith, Allen, Schreiber.  NOES: Stone, Hicks.  ABSENT:  None.  Motion passed.

Discussion and possible action regarding the policy and procedure for reviewing the City Manager.  HR Manager Sara Marguardt and City Manager answered questions from council members. Councilmembers would like to see something similar to the library board evaluation for their director and management plan and a tool to evaluate the City Manager. No action taken 


COUNCILMEMBER REQUESTS FOR FUTURE AGENDA ITEMS.  
Dawsey – Smith – Train Horn was not hit before the park when they came trough. Post the ordinances past tonight on the website 
Gerber – update to the organizational chart and salary resolution to include the Chief of Staff. 
Allen – please make sure the railroad is aware of the 4th of July festival so they can come through town at a slower rate. 

CLOSED SESSION. It was moved by President Allen to adjourn to closed session, not re reconvene, pursuant to Chapter 19.85(1)(e) “Deliberating or negotiating the purchasing of public properties, the investing of public funds, or conducting other specified public business, whenever competitive or bargaining reasons require a closed session.” Items to be discussed: Negotiation of Aquatic and Fitness Center Agreement with School District.  Motion seconded by Schreiber.  Upon unanimous roll call vote, the meeting adjourned to closed session not to reconvene.

Respectfully submitted,

[bookmark: _GoBack]Karri Anderberg, City Clerk  



