


ABSTRACT SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL ACTIONS OF THE COMMON COUNCIL OF THE CITY OF WHITEWATER, WALWORTH AND JEFFERSON COUNTIES, WISCONSIN
	June 6, 2023

[bookmark: _Hlk135727865]The regular meeting of the Common Council was called to order at 6:30 p.m. by President Jim Allen.  MEMBERS PRESENT:  Neil Hicks, David Stone, Jim Allen, Lukas Schreiber, Lisa Dawsey‑Smith, Brienne Brown, Jill Gerber.  MEMBERS ABSENT:  None.  LEGAL COUNSEL PRESENT:  Jonathan McDonell, City Attorney, Wally McDonell, STAFF PRESENT:  John Weidl (City Manager), Brad Marquardt (Director of Public Works).  

Interim City Clerk, Jeremiah Thomas, conducted the swearing in of City Clerk, Karri J. Anderberg.  President Allen congratulated Ms. Anderberg and welcomed her to the City.

CONSENT AGENDA:  It was moved by Councilmember Dawsey‑Smith and seconded by Councilmember Schreiber to acknowledge receipt and filing of the following:  Cancel the first council meeting in July, falling on July 4, 2023, and Council Minutes May 16, 2023, Police and Fire Commission Minutes from March 8, 2023, Library Board Development Minutes from April 19, 2023, Library Board Minutes from April 17, 2023, Parks & Recreation Board Minutes from April 10, 2023, Public Works Committee Minutes from April 12, 2023.  AYES:  Dawsey‑Smith, Hicks, Schreiber, Gerber, Brown, Stone, Allen.  NOES:  None. ABSENT:  None.  Motion passed.

CITY MANAGER REPORT.  City Manager Weidl gave his bi-monthly update of City events and accomplishments, including reports from the following departments:  Public Works, Parks & Recreation, Police, and Human Resources.

STAFF REPORTS:  PD Chief Meyer provided an update regarding police vehicle squad request, Class A liquor license requirements and training on fake ID recognition.  Fire & EMS Chief Freeman provided an update regarding paid on call staff, fire inspections and statics regarding calls for mutual aid and improved response time for Fire & EMS.  Parks & Rec Manager Boettcher provide an update regarding the Lakes Project root ball removal areas and status of the Whitewater Aquatic & Fitness Center.  

HEARING OF CITIZEN COMMENTS:  Geoff Hale, 599 S. Franklin St. expressed congratulations to Fire & EMS Department; Kevin Green, 365 W. Ann St. expressed concern regarding postponement of repairs to water mains on portions of Ann Street; Samantha Markham, 243 N. Fremont St. expressed concern regarding limited hours for the pool at the Whitewater Aquatic & Fitness Center (WAFC); Chuck Mills, 336 Whiton St. expressed appreciation for maintenance improvements at the WAFC pool and questioned the lack of staff to maintain open hours at the pool; Janelle Green, 365 W. Ann St. expressed concern regarding drivers speeding on Ann St.; Richard Forman ??, Ann St. also expressed concern regarding speeding drivers on Ann St.
City Staff will follow up on stated citizen concerns.

[bookmark: _Hlk134680735]2023 BUDGET AMENDMENT RESOLUTION NUMBER 1
2023
BUDGET AMENDMENT RESOLUTION NO 1
 WHEREAS, the Common Council of the City of Whitewater adopted a Budget Resolution for 2023 on November 15, 2022, setting forth the detailed estimates of revenues and expenditures required for the various purposes performed by the City,
AND WHEREAS, the Aquatic Center has an accumulated a deficit fund balance in the amount of $373,767.39 for the period January 1, 2016-June 30, 2021. The City’s portion of the deficit is $151,758.70 and Whitewater Unified School District’s portion is $222,008.70;
AND WHEREAS, the school district paid their portion of the deficit in the amount of $222,008.70 on May 15, 2023;
     NOW, THEREFORE, BE IT RESOLVED by the Common Council of the City of Whitewater that the following changes to budgeted revenues and expenditures are authorized: 
[image: ]
IT IS FURTHER RESOLVED that no changes are made to the tax levy as originally made, and these changes represent shifts in income or expenditures actually experienced or anticipated.
Resolution introduced by Councilmember Dawsey‑Smith who moved its adoption.  Seconded by: Councilmember Schreiber
AYES:	Stone, Gerber, Hicks, Brown, Dawsey‑Smith, Allen, Schreiber
NOES:  None.	ABSENT: None.
ADOPTED:		_______________________________________	John S. Weidl, City Manager
			_______________________________________    	Karri J. Anderberg, City Clerk


First Reading

ORDINANCE 2057 AN ORDINANCE AMENDING THE FIRE CODE CHAPTER 2.24

ORDINANCE No.____
AN ORDINANCE AMENDING THE FIRE DEPARTMENT CODE CHAPTER

	The Common Council of the City of Whitewater, Walworth and Jefferson Counties, Wisconsin, do ordain as follows:

	Section 1: Chapter 2.24 of the Whitewater Municipal Code is hereby amended to read as follows:

2.24.010 Fire and Emergency Medical Services Department Established.

The Whitewater Fire and EMS Department (Fire Department) is established as a department of government of the City of Whitewater as of July 30, 2023. The duties of firefighting, fire prevention, and emergency medical service in the City are delegated to the Fire Department. The Fire Department also provides services to various surrounding townships by contract as approved by the Common Council.

2.24.020 Organization.

(a)	The Fire Department shall consist of a Fire Chief and such other officers, fire inspectors, fire fighters and other members as may from time to time be appointed pursuant to the provisions of State Statute, the Ordinances and Resolutions of the City Council and the policies and regulations governing the Fire Department. 

(b)	The Fire Chief shall have command of the Fire Department.  It shall be his or her duty to require that the rules and regulations pertaining to the Fire Department are properly enforced.

2.24.030 (Reserved for Definitions Section)  

2.24.040 Fire Prevention.

(a) 	The provisions of Wisconsin Admin Code SPS 314 (Fire Prevention) and all amendments thereto, including the adoption therein of section 314.001 (1)(a) of the National Fire Protection Association (NFPA 1, Fire Code), and all amendments and supplements thereto relating to fire protection are adopted as a portion of this chapter as if fully set forth in this section so far as applicable, except as otherwise lawfully provided by in this Municipal Code. 

(b) 	The provisions of Section 101.14 of Wisconsin Statutes and all amendments thereto are adopted by reference and made a part hereof.

(c)	All inspectable areas and/or premises (as outlined in SPS 314 and WI Admin Code 101.14) in the service area of Whitewater Fire Department shall be subject to the terms of this chapter.  The Whitewater Fire Chief shall serve as the Authority having Jurisdiction as it pertains to fire code/fire prevention in the entire response area served under contract by the City of Whitewater Fire Department, unless superseded by another government entity.

2.24.050 Fire Inspections.

(a)	The Fire Chief may designate as many inspectors as deemed necessary to ensure safety and compliance with this chapter in the entire service area.  These inspectors may be City of Whitewater Fire Department employees, City of Whitewater Neighborhood Services Department employees, or employees of a third party vendor as outlined in SPS 330 Sub II (13)(11).

(b)	Fire inspectors acting on behalf of the Fire Chief shall have the authority to enforce this chapter and issue citations for violations of this chapter taking place in the City of Whitewater. Furthermore, if a fire inspector issues orders to correct a violation or condition in the City of Whitewater, and said violation or condition is not corrected before a subsequent visit by a fire inspector, the fire inspector shall have the power to issue re-inspection fees under Chapter 1.29 to the offending party.

(c)	This chapter shall not be construed or be a basis to hold the City of Whitewater or any of its officers, employees, or agents, including the Whitewater Fire Department, its members, or any inspectors liable when discharging their duties in good faith, by reason of (1) any inspection or re-inspection authorized herein, or (2) due to the approval or disapproval of any condition on, in, or about any premises within its jurisdiction.
 
(d) 	The Fire Chief or his or her designated inspector may, at all reasonable hours, enter into and upon all buildings, premises and public thoroughfares excepting only the interior of private dwellings, for the purpose of ascertaining and causing to be corrected any condition liable to cause fire, or any violation of any law or order relating to the safety of occupants, fire hazard, or the prevention of fire. 

(e)	No person shall deny an inspector access to any property or area within their jurisdiction to perform an inspection. No person shall hinder or obstruct an inspector in the performance of their duties or refuse to observe any lawful direction given. Any person violating any provision of this chapter or resisting or obstructing an inspector in the performance of their duties shall be subject to forfeiture under this chapter.

(f) 	The Fire Chief or his or her designee may enter, for the purpose of a fire prevention inspection, any structure as identified in WI SPS 314. Inspections shall be completed at least once per calendar year with an interval not to exceed 15 months, or more often as deemed necessary by the Fire Chief.

(g)	It shall be the duty of the Fire Chief to investigate all complaints that are brought to the department as it pertains to fire code/fire safety. The chief may designate an inspector to enter a premise, when lawful, to gather information concerning the subject of a citizen complaint; to ascertain the validity of a citizen complaint or concern, or to conduct an investigation into the complaint until the hazard is rectified or otherwise found to be unsubstantiated.  

2.24.060 Reserve for Fee Schedule


2.24.070 Closure of Buildings or Structures

(a)	The Fire Chief or his or her designee is hereby empowered and directed to close any building or structure, and order it vacated, when violations of any regulations of this chapter are found and not corrected within a reasonable period of time as directed by the Fire Chief.

(b)	Where the public is exposed to immediate danger, the Fire Chief or his or her designee is hereby empowered to order the closing and vacating of the building, structure, or premises forthwith.

2.24.080 Fireworks

	Link to 5.08

2.24.090 Open Burning

	Link to 8.32

2.24.100 Controlled or Prescribed Burning in Townships

Reserve (Notification, fees for negligence.) 

2.24.110 Recovery of Costs and Standby Fees

(a)	Purpose of Section. This section is enacted because the City of Whitewater Fire Department responds to the scene of fire related incidents, motor vehicle accidents, and provides standby Emergency Medical Services (EMS). The City of Whitewater Fire Department provides such services to preserve the health and property of persons and the public. For the fire department to provide such services, it is necessary to charge the owners of the property and/or vehicles involved for the services provided.

(b)	Charges Authorized. The City of Whitewater Fire Department is hereby authorized to charge fees to the owner and/or operator of a motor vehicle (and their insurance companies) when the City of Whitewater Fire Department provides services to their vehicle, or to the accident scene, as a direct result of their vehicle's involvement. This may include, but is not limited to car fires, disconnecting the battery, fluid clean-ups, flush-downs, stabilization, site clean-up and extrications. This fee shall be charged in addition to the emergency medical services charges that are incurred.

(c)	Charges Authorized. The City of Whitewater Fire Department is hereby authorized to charge fees to the owner of the property when the City of Whitewater Fire Department provides services to their property for any fire call lasting more than one hour. This fee shall be charged in addition to the emergency medical services charges that are incurred.

(d)	Charges Authorized. The City of Whitewater Fire Department is hereby authorized to charge fees for Emergency Medical Service (EMS) standby services to any organization who has requested such service. This fee shall be charged in addition to the emergency medical services charges that may be incurred.

2.24.120 Nuisance Alarms

	Reserved for charges and definitions.

2.24.130 Unlawful Activities Designated-Penalties-Additional Remedies.

(a)	The following shall constitute violations of this chapter and shall subject those responsible to penalties as listed below.

It is a violation of Chapter 2.24 to:

	1.	Own any property or structure that does not fully comply with the terms of this chapter: $100.00 to $400.00 plus costs of prosecution.

	2.	Establish or cause to be established, or allow or fail to remedy, any usage of land or premises or any structure which does not fully comply with the terms of this title, or to aid or abet in such activity:  $100.00 to $400.00 plus costs of prosecution.

	3.	Fail to request and obtain a permit for a property use that requires such a permit under this chapter:  $100.00 to $300.00 plus costs of prosecution; in cases where a permit is subsequently requested, the standard permit fee shall be doubled.

	4.	Fail to comply with an order duly issued by the Fire Department or any employee or agent thereof:  $250.00 to $400.00 plus costs of prosecution.

	5.	Violate the provisions of this chapter in any other manner:  $100.00 to $400.00 plus costs of prosecution.

(b)	Each day of a violation shall constitute a separate offense.

Ordinance introduced by Council Member ___________________, who moved its adoption.
Seconded by Council Member ___________________.
AYES:
NOES:
ABSENT:
ADOPTED:
	
John S. Weidl, City Manager

	
Karri J. Anderberg, City Clerk
Ryan Dion, Assistant Chief, Whitewater Fire & EMS, provided a summary of the amendments needed regarding Ordinance 2.24 and responded to questions from Councilmembers.  Moved by Councilmember Dawsey‑Smith to Ordinance 2057 An Ordinance Amending the Fire Code Chapter pending the following:  in 0.10 there is a date correction as well as further editorial change referencing SPS 314 (not correct number); consideration of consistency with PD Chief verbiage throughout the Ordinance; attorney review consistency with formatting listing the State Statutes; in 0.70 add an additional reference to WI SPS 314 simply for navigability for Google search; .130 link to 1.29 for navigability again; appeal information from City Attorney; draft repeal 14.12.  Seconded by Councilmember Hicks.  AYES:  Hicks, Stone, Allen, Schreiber, Dawsey‑Smith, Brown, Gerber. NOES: None. ABSENT: None.  Motion passed.
CONSIDERATIONS:
Discussion and Possible Action Regarding Tripp and Cravath Lake Dredging Services Contract.  Parks & Rec Director Boettcher stated that the City has received an amended dredging permit from the DNR and summarized the two cutting contracts with options available for removal of cattails and costs associated with those options.  Boettcher stated dredging would be more expensive than cutting and that the staff preference is dredging vs. cutting because it would be more permanent.  Dredging would require the City to bid the job out to begin late Summer or early Fall.  City Manager Weidl stated that it is a matter of whether you want immediate results (cutting) or long-term results (Dredging).  Councilmember Hicks indicated his preference for dredging in the areas indicated on the dredge area maps and inquired as to the potential of adding application of herbicide along with the dredging process in the future.  City Manager Weidl stated that the plan is a 3-year plan.  Our current dredging permit covers two years, so we would need to apply for another dredging permit for the subsequent third year.  Boettcher again stated that dredging offers the best chance for eliminating new growth in the future.  Geoff Hale, 699 S. Franklin St. offered comments in support of acquiring a shallow vegetation cutter as a long‑term solution.  Richard (last name unknown), 337 W. Ann St. offered comments in favor of purchasing a weed cutter.  Kevin Green, 365 W. Ann St., offered comments regarding the lakes project, regulation of the water levels in the lakes, and who would be stocking the lakes.  Eric Zipp, 611 E. Clay St., offered comments regarding past history with the DNR and offered to assist any property own on the lakes who would like to apply for a DNR permit for dredging, cutting, etc.  Councilmember Dawsey‑Smith asked for clarification if any of the alleged “floating bogs” can be removed.  Councilmember Stone stated that he would be interest in getting more information regarding purchasing/renting a weed cutter.  Councilmember Brown offered comments regarding the affect the weather had on past efforts to clean up the lake.  Carol McCormick, 555 E. Clay St., offered comments regarding her 20‑year experience living on the lake and stated that the City has done what the DNR recommended without achieving the desired results.  President Allen postponed the issue until after the next meeting with the DNR.  No action taken.

Request for Approval of annual renewals of certain Class “A”, Class “B”, Class “B” Beer and Liquor and Class “C” Wine Licenses.  City Clerk Anderberg stated that per Ordinance 5.20 of the Municipal Code, alcohol licenses must be renewed yearly running from July 1 to June 30 of each year subject to various inspections.  City Manager called attention to several licenses which are not in a position to get approval, specifically those with PD inspection failures or fees owed to the City.  Councilmember Dawsey‑Smith asked if it was standard process to ask them to comply.  Clerk Anderberg stated that staff worked with several applicants to remedy deficiencies that were then able to comply.  Finance representative Jeremiah Thomas stated that in the past, monies owned to the City for various services were not checked for compliance.  Thomas further stated that those that owned monies had been notified up to three times without response.  Councilpersons Gerber and Dawsey‑Smith were in favor of enforcing the ordinances and denying those licenses.  Chief Meyer spoke briefly as to compliance with framing and placing the license in plan view.  Moved by Councilmember Dawsey‑Smith to approve the renewal of applicants, pending inspection for those that have not been inspected, pending the resolution of issues such as licensure display outside of the window, pending the paying of fees or taxes by the end of June 2023.  Gerber seconded the motion.  City Clerk Enderberg stated that the license must be paid for, picked up and displayed by July 1, 2023 to avoid being shut down.  Jake Gildemeister from Whitewater Cinemas notified the Council that they had decided not to renew their beer license because they have not used it.  City Manager Weidl stated that the license will be noted as “withdrawn”.  Councilmember Dawsey‑Smith requested that the City Clerk notify those applicants of their compliance issues and the due date to remedy.  AYES:  Hicks, Stone, Allen, Schreiber, Dawsey-Smith, Brown, Gerber.  NOES: None.  ABSENT:  None.  Motion passed.

Discussion and Possible Action Regarding Committee Appointments.  Joint recommendation from the City Manager and Council President to approve the appointments as presented:  Maryann Zimmerman – Board of Zoning Appeals; Michael Smith – Plan & Architectural Review Commission Alternate; and Ryan Tevis – Urban Forestry Commission – Alternate to Regular.  Moved by Councilmember Stone to approve; seconded by Councilmember Hicks.  Lynn Binnie (1315 W. Satinwood Lane) Stated that it was his understanding that Ms. Zimmerman does not live within the City Limits.  City Manager Weidl stated that State Law prohibits denial of an application for that reason alone.  AYES:  Schreiber, Brown, Gerber, Stone, Allen, Hicks.  NOES: Dawsey‑Smith. ABSENT: None.  Motion passed.

Discussion and possible action regarding strategic plan objectives.  City Manager Weidl stated that the City received three written comments concerning how the City intends to operationalize the plan.  Weidl further stated that the intent is to include the strategic plan and how to operationalize it inside the budget document.  Weidl further stated that it is staff’s intent respond to clarifications and changes requested by the council in order to maximize the value of the document.  Councilmember Dawsey‑Smith felt that this effort is good start but felt that there should be active leadership as a body going forward.  Councilmember Gerber noted this is just one step of the eight steps needed to complete the whole process recommended by Steve Chmielewski (Community Development Institute, UW‑Madison, Division of Extension).  City Manager Weidl stated that we are currently at step #1 in this process and should complete steps #1-3 and getting ready for step #4 implementation by Fall.  Councilmember Gerber would like to have periodic progress reports.  Councilmember Dawsey‑Smith would like to see periodic work sessions among leadership within the parameters of open records.  Councilmember Hicks stated that Steps 1‑3 could use more personnel time than Steps 4‑5.  Moved by Councilmember Dawsey‑Smith to approve the Strategic Planning document.  Ryan Rouse, N7276 Krahn Drive, offered comments in support of the debate he is hearing but felt the plan was insufficient and reference trend that families are moving out of Whitewater and the student population has decreased.  Mr. Rouse stressed that this is a consequential moment for Whitewater, the plan is very important but is missing priorities, intended outcomes and actions to deliver those outcomes.  Councilmember Stone stated that he was not ready to approve the plan at this time.  City Manager Weidl referenced the Strategic Plan adopted in 2017 and stated that the current Plan adds to the 2017 Plan.  Councilmember Gerber agreed with Mr. Rouse and suggested creating deadlines to accomplish the steps.  Brian Schanen, 441 Buckingham Blvd., offered a comparison to the process the University went through to complete their strategic plan over a period of one year.  Mr. Schanen would like the City to have a second open session for citizen comments.  Councilmember Hicks supported another open session for citizen comments.  Councilmember Brown supported approving the plan with exceptions after more work by the Council and staff with more public input.  President Allen summarized the comments from Councilmembers to delay approval and requested comment from City Manager Weidl.  Councilmember Brown seconded the motion to approve.  Councilmember Dawsey‑Smith again stated that adopting the plan will help move the budget process forward.  Councilmember Schreiber offered support for adopting the plan as a starting point.  Ryan Rouse, N7276 Krahn Drive, restated his preference to continue working on the plan.  Councilmember Stone supported getting more citizen input.  Councilmember Dawsey‑Smith amended her motion to include a deadline of July 18 for further discussions; Councilmember Brown seconded.  President Allen restated the motion to approve the plan with the understanding that there will be further discussion on July 18 specifically citing Steps 2‑5 of the 8‑step implementation process.  AYES:  Gerber, Brown, Dawsey‑Smith, Allen, Schreiber.  NOES: Stone, Hicks.  ABSENT:  None.  Motion passed.

Discussion and possible action regarding 5‑year copier contract.  City Manager Weidl stated that the intent of this contract is to establish a process moving forward to make sure we are structured in a way so as not to create significant overages.  IT Director Tim Neubeck provided an overview of the existing contract for 9 copiers and the current need to add a 10th copier for the Fire Department.  Councilmember Dawsey‑Smith moved approval of the contract as presented (Gordon Flesch).  Director Neubeck confirmed that existing administrative staff had been consulted and coordinated with each department supervision to confirm their needs.  Director Neubeck confirmed that the copiers used by Neighborhood Services, DPW and Administration will be significantly faster.  Gerber asked if the contract included the ability to opt out or substitute equipment if the initial equipment does not prove satisfactory to administrative staff.  Councilmember Dawsey‑Smith amended her motion to approve engaging in a new copier contract pending the copier contract being present to the Council.  Motion seconded by Councilmember Schreiber.  AYES:  Hicks, Stone, Allen, Schreiber Dawsey‑Smith, Brown, Gerber.  Motion passed.  

Discussion and possible action regarding End Point Detection and recognition.  IT Direct Neubeck provided a short definition of end point detection being a way to alert staff that there is any malicious activity and is another layer to cyber security that significantly impacts the City’s insurance deductible.  City Manager Weidl stated that this contract offers the advantage of the ability of staff to manage alerts.  Moved by Councilmember Hicks to approve; seconded by Councilmember Dawsey‑Smith.  Motion passed by unanimous roll call vote.

[bookmark: _GoBack]Discussion and possible action on settlement agreement between City of Whitewater and DLK Enterprises regarding the renewal of alcohol licenses for Hawk Bowl and Split Decision.  City Manager provided a summary of the intent of the agreement and confirmed that the agreement has been reviewed by the Alcohol Licensing Committee and has the approval of staff and the City Attorney.  Allen moved approval.  Councilmember Brown asked for clarification on the certain of the terms.  City Manager Weidl stated that what the Alcohol Licensing Committee saw was a reasonable exception in the Statutes to support the agreement, and the City Attorney confirmed that there was sufficient cause under the existing Statutes to approve the agreement.  Motion seconded by Councilmember Schreiber.  Motion approved by unanimous roll call vote.

COUNCILMEMBER REQUESTS FOR FUTURE AGENDA ITEMS.  
Stone – speed bump on Ann Street.
DS – has list.
Gerber – public announcement re open burning.
Hicks – check on failure of email system on May 13th; e-format for packets and what regulations concerning personal devices.
Allen – obstruction of up-lighting in front of City Hall (covered by rocks).

CLOSED SESSION. It was moved by President Allen to adjourn to closed session, not re reconvene, pursuant to Chapter 19.85(1)(e) “Deliberating or negotiating the purchasing of public properties, the investing of public funds, or conducting other specified public business, whenever competitive or bargaining reasons require a closed session.” Items to be discussed: Negotiation of Aquatic and Fitness Center Agreement with School District.  Motion seconded by Schreiber.  Upon unanimous roll call vote, the meeting adjourned to closed session not to reconvene.

Respectfully submitted,

Bonnie Miller, Recorder 
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Transfer from Account Name Transfer Amount

100-51110-910COST REALLOCATIONS 151,758.70        

100-49300-00 FUND BALANCE APPLIED (151,758.70)       

Transfer to Account Name Transfer Amount

247-49290-55 GENERAL FUND TRANSFER      (151,758.70)

247-49300-55 FUND BALANCE APPLIED 151,758.70        

Purpose

To pay the City Portion of Aquatic Center deficit for the period 

of 01/01/2016-06/30/2021. ($151,758.70)


