Finance Committee Meeting Agenda
City of Whitewater Municipal Building
Whitewater, WI 53190

VIRTUAL MEETING

Tue, Jan 26, 2021 4:30 PM - 6:00 PM (CST)
Please join my meeting from your computer, tablet or smartphone.
https://global.gotomeeting.com/join/121094021

You can also dial in using your phone.
(For supported devices, tap a one-touch number below to join instantly.)
United States: +1 (408) 650-3123

- One-touch: tel:+14086503123,,121094021#
Access Code: 121-094-021

New to GoToMeeting? Get the app now and be ready when your first meeting starts:
https://global.gotomeeting.com/install/121094021
1. Call To Order And Roll Call
2. Review And Approval Of Minutes From December 10, 2020
Documents:
2020-12-10 DRAFT FINANCE COMMITTEE MINUTES.PDF
3. Hearing Of Citizen Comments
No formal Finance Committee action will be taken during this meeting although issues
raised may become part of a future agenda. Participants are allotted a three to five minute
speaking period. Items on the agenda may not be discussed at this time.

4. Staff Updates
5. Discussion/Direction On The Following:
5.a. Insurance Claim
Documents:
2020-09-30 SKATE PARK CLAIM.PDF
WI 895.52.PDF
5.b. Tax Increment Districts - Extension And Closure
Documents:

WI 895.52.PDF
5.b. Tax Increment Districts - Extension And Closure
Documents:
TID PLANNING FC MEMO 1.26.2021.PDF
2021 TID TIMELINE.PDF
5.c. Exercise Of 2010 Build America Bond Call Option
Documents:
2010 BAB CALL FC MEMO 1.26.2021.PDF
DRAFT 2010 BAB CALL RESOLUTION.PDF
5.d. 2020 Budget Amendment #2
Documents:
2020 BUDGET AMND NO2 FC MEMO 1.26.2021.DOCX
6. Future Agenda Items
7. Discussion Of Next Meeting Date
8. Adjournment
It is possible that members of, and possibly a quorum of members of, other governmental bodies of the
municipality may attend the above-stated meeting to gather information over which they may have
decision -making responsibility; no action will be taken by any governmental body at the above-stated
meeting other than the governmental body specifically referred to above in this notice.
Anyone requiring special arrangements is asked to call the
Office of the City Manager / City Clerk at least 72 hours prior to the meeting.

Finance Committee Meeting Minutes of December 10, 2020
ABSTRACT/SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL ACTIONS OF THE FINANCE
COMMITTEE OF THE CITY OF WHITEWATER, WALWORTH AND JEFFERSON COUNTIES,
WISCONSIN.
1. Call to Order and Roll Call.
Committee Chair Jim Allen called the meeting to order at 4:30 pm.
Present at the meeting were Committee Members Jim Allen and Greg Majkrzak.
Absent: Patrick Singer
Staff members and guests also present: City Manager Cameron Clapper, Finance Director
Steve Hatton, Parks & Recreation Director Eric Boettcher
2. Authorization to Amend Agenda with Less than 72 hours Notice (Items Added to Agenda) –
Addition of Innovation Center HVAC Update and Tax Incremental District Update
Allen made a motion to approve the amended agenda. Majkrzak seconded the motion.
Ayes: Allen, Majkrzak
Noes: None
Abstained: None
Absent: Singer
The motion passed by unanimous voice vote
3. Hearing of Citizen Comments – No members of the public in attendance offered comments.
4. Review and Approval of Minutes from October 8, October 13, and October 14, 2020 –
Majkrzak made a motion to approve the minutes. Allen seconded the motion.
Ayes: Allen, Majkrzak
Abstained: None
Absent: Singer
Noes: None
The motion passed by unanimous voice vote.
5. Staff Updates
a. Innovation Center HVAC Update – Hatton displayed the cover memo from the meeting
packet. Boettcher explained the issues with the Innovation Center geothermal heating
and cooling system (cooling, heating/cooling, and heating) and that components in the
heating and heating/cooling units have failed. Currently the system is running at 50%
and as it gets colder it will be harder to heat. Immediate need replacement costs are
$86,350. Once the repairs start and additional repairs are needed maximum repairs
would be $55,000 per unit. Full replacement is $70,000 per unit. The cooling unit has
had some issues, but nothing now. Repair pros include: parts are received quicker
1
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compared to replacement and are less expensive. Cons include: there is no warranty,
the unit is 10 years old and future repairs are likely. Replacing gives a 10 year warranty
with 20 year life if maintained and possible use of components to repair the third unit.
Cons include: more expensive, time, and only operating at 50%. The city worked with
Vorpagal Heating on the quote and their recommendation is to replace the two units.
Clapper said that the Finance Committee and Innovation Center Tech Park Board need
to weigh-in on the issue, but he recommends replacing the two units. There may have
been lack of maintenance early on. Hatton could discuss the financing. Allen asked what
maintenance was missed because there aren’t a lot of moving parts, just compressors
and fans. Boettcher said that the water is an issue. In 2012 maintenance was turned
over to the city. After review of the maintenance records, during the first 23 months of
service the water chemistry wasn’t tested/maintained. Since then it was corrected.
Allen asked what was changed. Boettcher said the pH of the water and additives. The
facility maintenance crew has learned more about the operation of the units. The city
discussed replacing with other types of units, but it was determined that these would
work best. Allen asked if they would warranty for more than ten years. Boettcher said
most businesses only offer a ten year warranty. Majkrzak said the summary was good.
Boettcher said the first two years did the damage. If the system is replaced and
maintained properly there won’t be the same issues. Majkrzak asked if there was
confidence that the city has the knowledge. Boettcher said the facilities crew have
learned a lot over the years. The building was designed for geothermal so a
conventional unit would need new duct work and more. Hatton said that the Innovation
Center is accounted for in Fund 920 which includes rents, revenues and expenditures. It
pays its own expenses and has just under $70,000 in Fund Balance. The thought is that
the city would do an advance and it would be reimbursed in the future. Majkrzak asked
if there was any benefit in replacing the units at different times. Boettcher said he didn’t
know but thought that the middle unit (heating/cooling) was needed for very hot or
very cold temperatures. If you just replaced one it would put stress on the system. Allen
asked what the recommendation was. Boettcher said to replace both the heating and
the heating/cooling units and don’t replace the cooling unit. Boettcher said he check
with Vorpagel about not replacing the cooling unit and it affecting the warranty and
they were not concerned as long as the units were maintained. Allen said that Vorpagel
has had a long history with the city and he trusted their recommendation. Hatton said
that the topic was included as informational, but wasn’t on the agenda for action.
Clapper said that the committee’s endorsement counts. Allen said that it could be taken
as direction.
b. TID (Tax Incremental District) Update – Hatton said that the update was important to
include because upcoming options are being promoted to the public. Hatton wanted to
provide information for discussion with action to be taken in at the next meeting. Per
Statutes, the TIDs need to close when they can pay all of their expenses. In 2021 all TIDs
can be closed. Hatton reviewed that the City has the option to extend TID 4 for one year
and would be able use the tax increment collected during that year to help support
Affordable Housing. TIDs 5-9 are to be closed, regardless of whether TID 4 is extended
for Housing or not. Any remining fund balance at time of closure is returned to the
underlying tax districts. Hatton provided estimates of the fund balance to be returned
to the City and the increase and timing of Tax Levy following TID closures. Clapper said
2
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TID 4 alone contains 12% of the overall city assessed value. If it is extended for a year,
dollars could be used for affordable housing and new districts could be established.
Hatton said if it was extended prior to April 15th a resolution would need to be created
to terminate. Allen asked if an advisory committee is being put together by Cathy
Anderson (Economic Development Director). Clapper said Anderson is working on all the
steps and convening a meeting with all groups. She has been working with
Neighborhood Services on an interactive map of future growth, existing TIDs and
potential development. Allen said that Whitewater was successful with tax increment
financing until the financial crisis of 2008. Hatton said there was a 10 year pause of
development, but the TIDs were successful for funding projects that helped to prepare
the City for growth.
c. Financial Update – Year-to-Date
Hatton reviewed the year to date numbers through November. There is an estimated
surplus of $430,000 for the general fund, which includes Routes for Recovery for COVID19 expenses, personnel vacancies, and programs that weren’t able to be offered as
planned due to COVID. Clapper and department managers managed costs in absence of
revenues. At the January meeting recommendations will be presented on surplus uses
and transfers and negative fund balances will be addressed. In November shared
revenue payments were received. Some of the operating deficits reflect planned use of
fund balance. Hatton reviewed revenues and expenditures in 2020 and prior years.
6. 2021 Ride Share Program – The program in the city goes back to 1986 and the annual grant
was submitted at noon today. Hatton will presented an overview to Common Council on
Tuesday. In 2018 it was bid out for a two-year contract and in 2021 the contract is operating
under a one-year option. Ridership has been in decline for several years until late 2019,
when it began to recover. Due to COVID-19, ridership began to decline again in March. The
city is responsible for any program shortfalls. The state has committed to fund shortfalls
using CARES act funds in 2020 and 2021.
7. Discussion/Direction on the Following:
a. 2020 Budget Amendment #1 – Hatton said that adjusting the budget for the 2010 bond
call and 2020 wages budgeted in a lump-sum (1.5%) need to be reallocated to the
various cost centers. Clapper stated that instead of leaving it in contingencies it would
be better to make the change. Allen stated that Common Council may want a closed
session item on how the wage increase was done. Clapper said it can be brought to the
Common Council at a future meeting, but not at December 15th meeting.
Allen made a motion to recommend the budget amendment #1 to Council as presented.
Majkrzak seconded the motion.
Ayes: Allen, Majkrzak
Noes: None
Abstained: None
Absent: Singer
The motion passed by unanimous voice vote.
b. 2021 Salary Resolution – Hatton said that the salary resolution is completed yearly to
authorize ranges of pay. Most of the changes are minor editorial changes. There was an
3
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addition of 1.4%, which would cover the budged wage treatment and the highest
potential supplement under the merit-pay program. Union positions are governed by
contracts, which are good until the end of 2021. Parks & Rec positions; activity
instructors and program attendants, were increased to staff programing. The changes to
admin assistants are in titling only. The NSO position was added back to the resolution
after being inadvertently removed in the 2020 resolution amendment adding a
combined NSO / Fire Inspector position. Several positions have been footnoted to make
it clear that they are paid-per-event and are not paid hourly.
Majkrzak made a motion to recommend the 2021 salary resolution to Council as
presented. Allen seconded the motion.
Ayes: Allen, Majkrzak
Noes: None
Abstained: None
Absent: Singer
8. Future Agenda Items – Hatton said that surplus funds will be discussed at the next meeting.
9. Discussion of Next Meeting Date – The next Finance Committee meeting is scheduled for
January 26, 2021 at 4:30 pm.
10. Adjournment - Majkrzak moved to adjourn with a second from Allen. The motion passed by
unanimous voice vote.
The finance committee adjourned at5:33 pm.
Respectfully submitted,
Kathy Boyd
Executive Assistant

4

Finance Committee Agenda Item
Meeting Date: January 26, 2021
Agenda Item: Liability Claim
Staff Contact (name, email, phone): Steve Hatton, shatton@whitewater-wi.gov, 262-473-1380
BACKGROUND
(Enter the who, what when, where, why)

The claim is being brought before the Finance Committee as the body to hear/resolve claims against the
City.
On September 30, 2020, a local minor resident was injured when using the skate park. The family filed a
claim with the City to recover $1,800.00 of costs incurred to treat the injuries.
The Finance Director consulted CVMIC, our insurance carrier, for guidance to review the circumstances
and the application of recreational immunity created under state statute. CVMIC confirmed that the
statute is broad in nature and confirmed there is no legal liability to the City. If the City were liable, we
maintain a Liability Policy under which the City is responsible for the first $25,000 of expense for each
claim, up to four claims per year. Our policy covers the excess after this first $25,000 amount to a limit of
PREVIOUS ACTIONS – COMMITTEE RECOMMENDATIONS
(Dates, committees, action taken)

None
FINANCIAL IMPACT
(If none, state N/A)

The claim is for $1,800.00. Any amount approved would be drawn against Fund 271: Insurance-SIR (SelfInsured Retention)
STAFF RECOMMENDATION
Staff recommends denial of claim under Recreational Immunity per State Statute.
ATTACHMENT(S) INCLUDED
(If none, state N/A)

1. Claim and Police Report
2. State Statute 895.52

Updated 2019−20 Wis. Stats. Published and certified under s. 35.18. January 1, 2021.
DAMAGES, LIABILITY, MISCELLANEOUS COURT PROVI895.52
SIONS
2013 Wisconsin Act 116, section 32 (1) (b), shall be payable only
8. Insects, birds, and other wildlife.
from funds of the authority.
(bm) “Private campground” means a facility that is issued a
History: 2013 a. 20, 116; 2015 a. 55, 85.
campground license under s. 97.67 and that is owned and operated
by
a private property owner, as defined in s. 895.52 (1) (e).
895.515 Civil liability exemption; equipment or tech(2) Except as provided in sub. (3), a private campground, an
nology donation. (1) In this section:
(a) “Commercial equipment or technology” means goods or owner or operator of a private campground, and any employees
related procedures used or bought for use primarily in a business, and officers of a private campground or private campground
owner or operator are immune from civil liability for acts or omisincluding farming and a profession.
sions related to camping at a private campground if a person is
(b) “Institution of higher education” means an institution injured or killed, or property is damaged, as a result of an inherent
within the University of Wisconsin System, a technical college or risk of camping.
a private, nonprofit institution of higher education located in this
(3) The immunity of sub. (2) does not apply if the person seekstate.
ing immunity does any of the following:
(2) Any person engaged in the sale or use of commercial
(a) Intentionally causes the injury, death, or property damage.
equipment or technology, for profit or not for profit, who donates
(b) Acts with a willful or wanton disregard for the safety of the
any commercial equipment or technology to a public or private
elementary or secondary school, a tribal school, as defined in s. party or the property damaged. In this paragraph, “willful or wan115.001 (15m), or an institution of higher education or who ton disregard” means conduct committed with an intentional or
accepts reimbursement in an amount not to exceed overhead and reckless disregard for the safety of others.
(c) Fails to conspicuously post warning signs of a dangerous
transportation costs for any commercial equipment or technology
provided to a public or private elementary or secondary school, to inconspicuous condition known to him or her on the property that
a tribal school, or to an institution of higher education is immune he or she owns, leases, rents, or is otherwise in lawful control or
from civil liability for the death of or injury to an individual caused possession of.
by the commercial equipment or technology.
(4) This section does not limit the immunity created under s.
(3) This section does not apply if the death or injury was 895.52.
caused by a willful or wanton act or omission of the person who
(5) Nothing in this section affects the assumption of risk under
donated or accepted reimbursement for the commercial equip- s. 895.525 by a person participating in a recreational activity
ment or technology.
including camping.
History: 2015 a. 293; 2017 a. 365 ss. 87, 110.
(4m) This section does not apply to the manufacturer of the
The Exculpatory Contract and Public Policy. Anzivino. 102 MLR 747 (2019).
donated commercial equipment or technology.
History: 1995 a. 112; 1997 a. 237; 2005 a. 155; 2009 a. 302.
895.52 Recreational activities; limitation of property
895.517 Civil liability exemption: solid waste donation owners’ liability. (1) DEFINITIONS. In this section:
(ag) “Agricultural tourism activity” means an educational or
or sale. (1) In this section:
(a) “Charitable organization” has the meaning given in s. recreational activity that takes place on a farm, ranch, grove, or
other place where agricultural, horticultural, or silvicultural crops
895.51 (1) (b).
are grown or farm animals or farmed fish are raised, and that
(b) “Municipality” has the meaning given in s. 289.01 (23).
allows visitors to tour, explore, observe, learn about, participate
(c) “Qualified food” has the meaning given in s. 895.51 (1) (e). in, or be entertained by an aspect of agricultural production, har(d) “Responsible unit” has the meaning given in s. 287.01 (9). vesting, or husbandry that occurs on the farm, ranch, grove, or
(e) “Solid waste” has the meaning given in s. 289.01 (33).
other place.
(2) Any person who donates or sells, at a price not exceeding
(ar) “Governmental body” means any of the following:
overhead and transportation costs, solid waste, or a material that
1. The federal government.
is separated from mixed soil waste, to a materials reuse program
2. This state.
that is operated by a charitable organization, municipality or
3. A county or municipal governing body, agency, board,
responsible unit is immune from civil liability for the death of or
commission,
committee, council, department, district or any other
injury to an individual or the damage to property caused by the
public body corporate and politic created by constitution, statute,
solid waste or material donated or sold by the person.
ordinance, rule or order.
(3) This section does not apply if the death or injury was
4. A governmental or quasi−governmental corporation.
caused by willful or wanton acts or omissions.
5. A formally constituted subunit or an agency of subd. 1., 2.,
(4) This section does not apply to the sale or donation of quali3. or 4.
fied food.
(b) “Injury” means an injury to a person or to property.
History: 1997 a. 60; 2005 a. 155.
(c) “Nonprofit organization” means an organization or associ895.519 Civil liability exemption; private camp- ation not organized or conducted for pecuniary profit.
grounds. (1) In this section:
(d) “Owner” means either of the following:
(am) “Inherent risk of camping” means a danger or condition
1. A person, including a governmental body or nonprofit
that is an integral part of camping, including dangers posed by any organization, that owns, leases or occupies property.
of the following:
2. A governmental body or nonprofit organization that has a
1. Features of the natural world, such as trees, tree stumps, recreational agreement with another owner.
roots, brush, rocks, mud, sand, and soil.
(e) “Private property owner” means any owner other than a
2. Uneven or unpredictable terrain.
governmental body or nonprofit organization.
3. Natural bodies of water.
(f) “Property” means real property and buildings, structures
4. Another camper or visitor at the private campground acting and improvements thereon, and the waters of the state, as defined
in a negligent manner, where the campground owner or employ- under s. 281.01 (18).
ees are not involved.
(g) “Recreational activity” means any outdoor activity under5. A lack of lighting, including lighting at campsites.
taken for the purpose of exercise, relaxation or pleasure, including
6. Campfires in a fire pit or enclosure provided by the camp- practice or instruction in any such activity. “Recreational activground.
ity” includes hunting, fishing, trapping, camping, picnicking,
exploring caves, nature study, bicycling, horseback riding, bird−
7. Weather.
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DAMAGES, LIABILITY, MISCELLANEOUS
SIONS
watching, motorcycling, operating an all−terrain vehicle or utility
terrain vehicle, operating a vehicle, as defined in s. 340.01 (74),
on a road designated under s. 23.115, recreational aviation, ballooning, hang gliding, hiking, tobogganing, sledding, sleigh riding, snowmobiling, skiing, skating, water sports, sight−seeing,
rock−climbing, cutting or removing wood, climbing observation
towers, animal training, harvesting the products of nature, participating in an agricultural tourism activity, sport shooting and any
other outdoor sport, game or educational activity. “Recreational
activity” does not include any organized team sport activity sponsored by the owner of the property on which the activity takes
place.
(h) “Recreational agreement” means a written authorization
granted by an owner to a governmental body or nonprofit organization permitting public access to all or a specified part of the
owner’s property for any recreational activity.
(hm) “Recreational aviation” means the use of an aircraft,
other than to provide transportation to persons or property for
compensation or hire, upon privately owned land. For purposes
of this definition, “privately owned land” does not include a public−use airport, as defined in s. 114.002 (18m).
(i) “Residential property” means a building or structure
designed for and used as a private dwelling accommodation or private living quarters, and the land surrounding the building or
structure within a 300−foot radius.
(2) NO DUTY; IMMUNITY FROM LIABILITY. (a) Except as provided in subs. (3) to (6), no owner and no officer, employee or
agent of an owner owes to any person who enters the owner’s
property to engage in a recreational activity:
1. A duty to keep the property safe for recreational activities.
2. A duty to inspect the property, except as provided under s.
23.115 (2).
3. A duty to give warning of an unsafe condition, use or activity on the property.
(b) Except as provided in subs. (3) to (6), no owner and no officer, employee or agent of an owner is liable for the death of, any
injury to, or any death or injury caused by, a person engaging in
a recreational activity on the owner’s property or for any death or
injury resulting from an attack by a wild animal.
(3) LIABILITY; STATE PROPERTY. Subsection (2) does not limit
the liability of an officer, employee or agent of this state or of any
of its agencies for either of the following:
(a) A death or injury that occurs on property of which this state
or any of its agencies is the owner at any event for which the owner
charges an admission fee for spectators.
(b) A death or injury caused by a malicious act or by a malicious failure to warn against an unsafe condition of which an officer, employee or agent knew, which occurs on property designated by the department of natural resources under s. 23.115 or
designated by another state agency for a recreational activity.
(4) LIABILITY; PROPERTY OF GOVERNMENTAL BODIES OTHER
THAN THIS STATE. Subsection (2) does not limit the liability of a
governmental body other than this state or any of its agencies or
of an officer, employee or agent of such a governmental body for
either of the following:
(a) A death or injury that occurs on property of which a governmental body is the owner at any event for which the owner charges
an admission fee for spectators.
(b) A death or injury caused by a malicious act or by a malicious failure to warn against an unsafe condition of which an officer, employee or agent of a governmental body knew, which
occurs on property designated by the governmental body for recreational activities.
(5) LIABILITY; PROPERTY OF NONPROFIT ORGANIZATIONS. Subsection (2) does not limit the liability of a nonprofit organization
or any of its officers, employees or agents for a death or injury
caused by a malicious act or a malicious failure to warn against an
unsafe condition of which an officer, employee or agent of the

COURT PROVI-
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nonprofit organization knew, which occurs on property of which
the nonprofit organization is the owner.
(6) LIABILITY; PRIVATE PROPERTY. Subsection (2) does not limit
the liability of a private property owner or of an employee or agent
of a private property owner whose property is used for a recreational activity if any of the following conditions exist:
(a) The private property owner collects money, goods or services in payment for the use of the owner’s property for the recreational activity during which the death or injury occurs, and the
aggregate value of all payments received by the owner for the use
of the owner’s property for recreational activities during the year
in which the death or injury occurs exceeds $2,000. The following
do not constitute payment to a private property owner for the use
of his or her property for a recreational activity:
1. A gift of wild animals or any other product resulting from
the recreational activity.
2. An indirect nonpecuniary benefit to the private property
owner or to the property that results from the recreational activity.
3. A donation of money, goods or services made for the management and conservation of the resources on the property.
4. A payment of not more than $5 per person per day for permission to gather any product of nature on an owner’s property.
5. A payment received from a governmental body.
6. A payment received from a nonprofit organization for a
recreational agreement.
7. A payment made to purchase products or goods offered for
sale on the property.
(b) The death or injury is caused by the malicious failure of the
private property owner or an employee or agent of the private
property owner to warn against an unsafe condition on the property, of which the private property owner knew.
(c) The death or injury is caused by a malicious act of the private property owner or of an employee or agent of a private property owner.
(d) The death or injury occurs on property owned by a private
property owner to a social guest who has been expressly and individually invited by the private property owner for the specific
occasion during which the death or injury occurs, if the death or
injury occurs on any of the following:
1. Platted land.
2. Residential property.
3. Property within 300 feet of a building or structure on land
that is classified as commercial or manufacturing under s. 70.32
(2) (a) 2. or 3.
(e) The death or injury is sustained by an employee of a private
property owner acting within the scope of his or her duties.
(7) NO DUTY OR LIABILITY CREATED. Except as expressly provided in this section, nothing in this section, s. 101.11, or s.
895.529 nor the common law attractive nuisance doctrine creates
any duty of care or ground of liability toward any person who uses
another’s property for a recreational activity.
History: 1983 a. 418; 1985 a. 29; 1989 a. 31; 1995 a. 27, 223, 227; 1997 a. 242;
2011 a. 93, 208; 2013 a. 20, 269, 318; 2015 a. 195.
NOTE: 1983 Wis. Act 418 contains a statement of legislative intent in section
1.
A municipality is immune from liability for a defective highway or public sidewalk
only when the municipality has turned the highway or sidewalk over, at least in part,
to recreational activities and when damages result from recreational activity. Bystery
v. Village of Sauk City, 146 Wis. 2d 247, 430 N.W.2d 611 (Ct. App. 1988). See also
Langenhahn v. West Bend Mutual Insurance Co., 2019 WI App 11, 386 Wis. 2d 243,
926 N.W.2d 210, 17−2178.
“Recreational activity” does not apply to random wanderings of a young child that
are not similar to activities listed in sub. (1) (g). Shannon v. Shannon, 150 Wis. 2d
434, 442 N.W.2d 25 (1989).
The state’s role as trustee of public waters is equivalent to ownership, giving rise
to recreational immunity. Sauer v. Reliance Insurance Co., 152 Wis. 2d 234, 448
N.W.2d 256 (Ct. App. 1989).
Indirect pecuniary benefits constitute “payment” under sub. (6) (a). Douglas v.
Dewey, 154 Wis. 2d 451, 453 N.W.2d 500 (Ct. App. 1990).
“Injury” under sub. (1) (b) includes death. Moua v. Northern States Power Co., 157
Wis. 2d 177, 458 N.W.2d 836 (Ct. App. 1990).
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By providing a lifeguard a landowner does not assume a duty to provide lifeguard
services in a non−negligent manner. Ervin v. City of Kenosha, 159 Wis. 2d 464, 464
N.W.2d 654 (1991).
For purposes of sub. (4) (b), conduct is “malicious” when it is the result of hatred,
ill will, or revenge, or is undertaken when insult or injury is intended. Ervin v. City
of Kenosha, 159 Wis. 2d 464, 464 N.W.2d 654 (1991).
Immunity is not limited to injuries caused by defects in property itself, but applies
to all injuries sustained during use. Johnson v. City of Darlington, 160 Wis. 2d 418,
466 N.W.2d 233 (Ct. App. 1991).
A young child’s inability to intend to engage in recreational activity does not render
landowner immunity inapplicable when the activity is recreational in nature. Nelson
v. Schreiner, 161 Wis. 2d 798, 469 N.W.2d 214 (Ct. App. 1991).
Illegal gambling conducted by a club occupying city park land placed the club outside the protection of the immunity statute. Lee v. Elk Rod & Gun Club Inc., 164 Wis.
2d 103, 473 N.W.2d 581 (Ct. App. 1991).
A party is not immune as an occupant when evidence unequivocally shows intentional and permanent abandonment of the premises had occurred. Mooney v. Royal
Ins. Co., 164 Wis. 2d 516, 476 N.W.2d 287 (Ct. App. 1991).
Walking to or from a non−immune activity does not change a landowner’s status.
Hupf v. City of Appleton, 165 Wis. 2d 215, 477 N.W.2d 69 (Ct. App. 1991).
Sub. (2) (b) does not require a person injured by a wild animal to be engaged in a
recreational activity for immunity to attach to the property owner. A captive deer is
a wild animal. Hudson v. Janesville Conservation Club, 168 Wis. 2d 436, 484 N.W.2d
132 (1992).
A municipal pier was the type of property intended to be covered by the recreational immunity statute. Crowbridge v. Village of Egg Harbor, 179 Wis. 2d 565, 508
N.W.2d 15 (Ct. App. 1993).
A church that paid a fee to reserve park space, including a ball diamond, for a picnic
where a “pickup” softball was played was not a sponsor of an organized team sport
activity under sub. (1) (g). Weina v. Atlantic Mutual Ins. Co., 179 Wis. 2d 774, 508
N.W.2d 67 (Ct. App. 1993).
Whether a person intended to engage in recreational activity is not dispositive in
determining whether recreational activity is engaged in. The nature and purpose of
the activity must be given primary consideration. Linville v. City of Janesville, 184
Wis. 2d 705, 516 N.W.2d 427 (1994).
Recreational immunity does not extend to activities of the landowner acting independently of its functions as owner. Immunity did not apply to city paramedics providing service to an accident victim at a city park. Linville v. City of Janesville, 184
Wis. 2d 705, 516 N.W.2d 427 (1994).
Limited liability for nonprofit organizations is not unconstitutional on equal protection grounds. Szarzynski v. YMCA, Camp Minikani, 184 Wis. 2d 875, 517
N.W.2d 135 (1994).
Visiting a neighbor to say hello is not a recreational activity under this section.
Sievert v. American Family Mut. Ins. Co., 190 Wis. 2d 413, 528 N.W.2d 413 (1995).
That a local firefighter’s picnic generated profits that were used for park maintenance and improvements and the purchase of fire equipment did not result in the event
being a commercial, rather than recreational, activity under this section. Fischer v.
Doylestown Fire Department, 199 Wis. 2d 83, 549 N.W.2d 575 (Ct. App. 1995),
95−0796.
Land need not be open for recreational use for immunity to apply under this section. The focus is on the activity of the person who enters on and uses the land. Immunity applies without regard to the owner’s permission. Verdoljak v. Mosinee Paper
Corp., 200 Wis. 2d 624, 547 N.W.2d 602 (1996), 94−2549.
An activity essentially recreational in nature will not be divided into component
parts, at one moment recreational and at another not, in applying this section. Verdoljak v. Mosinee Paper Corp., 200 Wis. 2d 624, 547 N.W.2d 602 (1996), 94−2549.
Recreational immunity does not attach to a landowner when an act of the landowner’s officer, employee, or agent that is unrelated to the maintenance or condition of
the land causes injury to a recreational land user. Kosky v. International Association
of Lions Clubs, 210 Wis. 2d 463, 565 N.W.2d 260 (Ct. App. 1997), 96−2532.
A portable ice shanty located on a frozen lake does not qualify as recreational
“property,” and its presence on the lake is insufficient to establish its owner as an
“occupant” of the lake entitled to recreational immunity. Doane v. Helenville Mutual
Insurance Co., 216 Wis. 2d 345, 575 N.W.2d 734 (Ct. App. 1998), 97−1420.
Walking for exercise through a park on the way to do errands was a recreational
activity. Lasky v. City of Stevens Point, 220 Wis. 2d 1, 582 N.W.2d 64 (Ct. App.
1998), 97−2728.
To find immunity under this section, the court must examine not only the plaintiff’s
reason for being on the property, but also the activity taking place on the property.
While a spectator’s presence at a school football game is recreational, the exception
from landowner immunity for injuries incurred in recreational activities for sponsors
of organized sports extends to spectators, not just participants. Meyer v. School District of Colby, 226 Wis. 2d 704, 595 N.W.2d 339 (1999), 98−0482.
An attendee at a fair who was injured while attempting to capture a runaway steer
was engaged in recreational activity. There is no “Good Samaritan” exception to the
recreational immunity provided by this section. Schultz v. Grinnell Mutual Reinsurance Co., 229 Wis. 2d 513, 600 N.W.2d 243 (Ct. App. 1999), 98−3466.
Immunity for nonprofit organizations is not limited to those that act in the public
interest and gratuitously open their land to the general public. It is not a violation of
equal protection to treat “non−charitable” nonprofit organizations differently than
private property owners. Bethke v. Lauderdale of LaCrosse, Inc., 2000 WI App 107,
235 Wis. 2d 103, 612 N.W.2d 332, 99−1897.
Although individual condominium unit owners held title to an undivided interest
in common areas, a condominium association was an occupant and therefore an
owner under sub. (1) (d). Bethke v. Lauderdale of LaCrosse, Inc., 2000 WI App 107,
235 Wis. 2d 103, 612 N.W.2d 332, 99−1897.
An “owner” under sub. (1) (d) 1. includes an “occupant.” A child who is an occupant is capable of extending an invitation that triggers the social guest exception
under sub. (6) (d). A guest’s continuous act that begins on an owner’s property but
propels the guest a few feet from the property where an injury occurs compelled the
conclusion that sub. (6) (d) must be construed to allow for the extension of the social
guest status to the injuries suffered. Waters v. Pertzborn, 2001 WI 62, 243 Wis. 2d
703, 627 N.W.2d 497, 99−1702.
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The owner of property subject to an easement is an “owner” under sub. (1) (d). The
plaintiff’s walking across the easement to gain access to a boat was recreational as
the walk was inextricably connected to recreational activity. The plaintiff user of the
easement, who was granted the right to use it by a 3rd−person holder of the easement,
was not a social guest of the land owner under sub. (6) (d) expressly and individually
invited to use the property. The fact that the easement owner granted the right of use
as part of the sale of the boat did not render the landowner exempt from immunity
under sub. (6) (a). Urban v. Grasser, 2001 WI 63, 243 Wis. 2d 673, 627 N.W.2d 511,
99−0933.
This section is liberally construed in favor of property owners when the activity in
question is not specifically listed but is substantially similar to listed activities or
when the activity is undertaken in circumstances substantially similar to the circumstances of a recreational activity. Minnesota Fire & Casualty Insurance Co. v. Paper
Recycling of LaCrosse, 2001 WI 64, 244 Wis. 2d 290, 627 N.W.2d 527, 99−0327.
Because a child’s subjective assessment of recreational activity could include
every form of child’s play, an objective, reasonable adult standard must be applied
to determine whether a child’s play is recreational. Crawling through stacks of baled
paper at an industrial site while lighting matches and starting fires was not recreational activity. Minnesota Fire & Casualty Insurance Co. v. Paper Recycling of
LaCrosse, 2001 WI 64, 244 Wis. 2d 290, 627 N.W.2d 527, 99−0327.
The nature of property can be a significant factor in determining whether an activity is recreational, although it is not dispositive. That a commercial site is used only
for a business purpose that is not open to the public, as indicated by a fence to keep
people away, argues against childrens’ mischievous conduct on the premises being
substantially similar to a recreational activity. Minnesota Fire & Casualty Insurance
Co. v. Paper Recycling of LaCrosse, 2001 WI 64, 244 Wis. 2d 290, 627 N.W.2d 527,
99−0327.
A suit by an elementary school student injured while playing during a mandatory
school recess was not barred by this section because the student did not enter the
school property to engage in a recreational activity, but for education purposes in
order to comply with the state’s compulsory attendance and truancy laws. Auman v.
School District of Stanley−Boyd, 2001 WI 125, 248 Wis. 2d 548, 635 N.W.2d 762,
00−2356.
A deer stand is a “structure” under sub. (1) (f). A structure or improvement need
not be owned by the owner of the underlying land to constitute “property” under sub.
(1) (f). Peterson v. Midwest Security Insurance Co., 2001 WI 131, 248 Wis. 2d 567,
636 N.W.2d 727, 99−2987.
Sponsorship under sub. (1) (g) contemplates a relationship between the person or
organization paying for or planning the project or activity and the intended beneficiary and envisions a relationship between the sponsor and the activity resulting in
financial benefits to the sponsor. That a city sponsored one soccer association did not
mean it was a sponsor of all organized soccer team activities on city fields. Miller
v. Wausau Underwriters Insurance Co., 2003 WI App 58, 260 Wis. 2d 581, 659
N.W.2d 494, 02−1632.
As long as one of the purposes for engaging in the activity is recreation, the statute
attaches and bars a claim. Kautz v. Ozaukee County Agricultural Society, 2004 WI
App 203, 276 Wis. 2d 833, 688 N.W.2d 771, 03−3281.
That plaintiff’s claim was she was injured when she became infected with E Coli
as a result of climbing on farm equipment and not as a result of an activity on land
or improvements to land was irrelevant. Whether or not the equipment was property
within the meaning of this section, the injuring mechanism was not the farm equipment, but rather the bacteria from animal waste tracked onto the equipment from the
defendant’s real property and was directly related to the condition or maintenance of
the defendant’s real property. Kautz v. Ozaukee County Agricultural Society, 2004
WI App 203, 276 Wis. 2d 833, 688 N.W.2d 771, 03−3281.
An owner under sub. (1) (d) 1. includes a person who has the actual use of the property without legal title, dominion, or tenancy and encompasses a resident of land who
is more transient than either a lessee or an owner. An owner under sub. (1) (d) 2. is
a governmental body or nonprofit organization that has a written authorization
granted by an owner permitting public access to the owner’s property for any recreational activity. It would be unreasonable to allow a snowmobile association immunity if it were granted an easement directly, but disallowing it if the easement went
first to a government entity, which then arranged with the association to manage,
maintain, and construct the trails necessary for recreational access. Leu v. Price
County Snowmobile Trails Association, Inc., 2005 WI App 81, 280 Wis. 2d 765, 695
N.W.2d 889, 04−1859.
Walking may or may not be a recreational activity under the statute, depending on
the circumstances. Mere presence on property suitable for recreational activity when
a plaintiff is injured does not, ipso facto, make this section applicable. Although the
injured person’s subjective assessment of the activity is pertinent, it is not controlling.
A court must consider the nature of the property, the nature of the owner’s activity,
and the reason the injured person is on the property. A court should consider the totality of circumstances surrounding the activity, including the intrinsic nature, purpose,
and consequences of the activity. Rintelman v. Boys & Girls Clubs of Greater Milwaukee, Inc., 2005 WI App 246, 288 Wis. 2d 394, 707 N.W.2d 897, 04−2669.
The legislature did not enact this section to stop landowners from engaging in negligent behavior, but to induce property owners to open their land for recreational use.
Recreational users are to bear the risk of the recreational activity. Held v. Ackerville
Snow Club, 2007 WI App 43, 300 Wis. 2d 498, 730 N.W.2d 428, 06−0914.
This section does not distinguish between active and passive negligence. Claims
for passive negligence, such as a snowmobile club’s alleged failure to retrieve grooming equipment from a trail, were no more viable than claims for active negligence,
such as an alleged decision to leave the disabled equipment partially on the trail in
a blind curve. All of the acts alleged were related to the condition or maintenance of
the snowmobile trail. Held v. Ackerville Snow Club, 2007 WI App 43, 300 Wis. 2d
498, 730 N.W.2d 428, 06−0914.
Sub. (1) (c) does not define nonprofit by referencing the chapter under which corporations were incorporated, either ch. 180 or 181, so that factor is not dispositive of
the question. It would be an absurd result to read this section as making a for−profit
organization out of an organization that throughout its existence has been governed
by articles of incorporation that define it as a nonprofit, has been documented by state
agencies as a nonprofit, and has been in compliance with IRS regulations as a nonprofit. De La Trinidad v. Capitol Indemnity Corp., 2009 WI 8, 315 Wis. 2d 324, 759
N.W.2d 586, 07−0045.
An occupant under sub. (1) (d) 1. includes persons who, while not owners or tenants, have the actual use of land. Occupant includes one who has the actual use of
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Updated 19−20 Wis. Stats.
34
DAMAGES, LIABILITY, MISCELLANEOUS COURT PROVISIONS
property without legal title, dominion, or tenancy. In order to give meaning to “occu(c) 1. Except as provided in subd. 2., “recreational activity”
pies,” the term should be interpreted to encompass a resident of land who is more tranmeans all of the following:
sient than either a lessee or an owner. Milton v. Washburn County, 2011 WI App 48,
332 Wis. 2d 319, 797 N.W.2d 924, 10−0316.
a. Any indoor physical activity, sport, team sport, or game,
By including “cutting or removing wood” within the definition of “recreational
whether organized or unorganized, undertaken for the purpose of
activity,” the legislature made a policy choice that engaging in the activity of “cutting
exercise, relaxation, diversion, education, or pleasure.
or removing wood” is a recreational activity. In cases in which an individual was
injured while engaging in an activity specifically enumerated under the statute, the
b. Any outdoor activity undertaken for the purpose of exercourts have determined that the activity is “recreational,” without examining the varicise, relaxation, or pleasure, including practice or instruction in
ous aspects or the purposes of the activity. WEA Property & Casualty Insurance
Company v. Krisik, 2013 WI App 139, 352 Wis. 2d 73, 841 N.W.2d 290, 11−1335.
any such activity. In this subd. 1. b., “outdoor activity” includes
For purposes of this section, sub. (1) (d) 1. defines an “owner,” as a person “that
hunting, fishing, trapping, camping, picnicking, exploring caves,
owns, leases or occupies property.” It is not the rule that one occupies property for
nature study, bicycling, horseback riding, bird−watching, motorpurposes of the recreational immunity statute only when there is express permission
to enter the property. WEA Property & Casualty Insurance Co. v. Krisik, 2013 WI
cycling, operating an all−terrain vehicle, ballooning, hang glidApp 139, 352 Wis. 2d 73, 841 N.W.2d 290, 11−1335.
ing, hiking, tobogganing, sledding, sleigh riding, snowmobiling,
Case law makes clear that the act of walking to or from an immune activity constiskiing, skating, water sports, sight−seeing, rock−climbing, cutting
tutes recreational activity. Carini v. ProHealth Care, Inc., 2015 WI App 61, 364 Wis.
2d 658, 869 N.W.2d 515, 14−1131.
or removing wood, climbing observation towers, animal training,
Recreational immunity applies when a temporary condition is placed upon the
harvesting the products of nature, sport shooting, and any other
land. The length of time the allegedly negligent unsafe condition is present does not
matter. A temporary, artificial condition may constitute a “condition” of the land
outdoor sport, game, or educational activity.
under sub. (2) (a) 3. Carini v. ProHealth Care, Inc., 2015 WI App 61, 364 Wis. 2d
2. “Recreational activity” does not include any indoor or out658, 869 N.W.2d 515, 14−1131.
The defendant hot air balloon company was not entitled to recreational immunity
door organized team sport or activity organized and held by a
because the defendant was not an “occupier” of land under sub. (1) (d) 1. None of
school district, school board, or governing body of a charter
the prior cases interpreting this section has granted immunity to a third party not
school.
responsible for opening up the land to the public. Defining the defendant as an “occupier” would not further the policy of opening as much property as possible for recre(d) “Recreational agreement” means a written authorization
ational use because the land was already open for public recreational purposes.
granted by a school board or the governing body of a charter
Roberts v. T.H.E. Insurance Co., 2016 WI 20, 367 Wis. 2d 386, 879 N.W.2d 492,
14−1508.
school to a person that permits public access to all or a specified
The defendant hot air balloon company was not an owner of property under sub.
part of the school grounds for the purpose of any recreational
(1) (d) 1. as the balloon was not a structure and not “property” under sub. (1) (f). The
activity and that satisfies the requirements under sub. (5).
hot air balloon ride was not constructed on real property. It was transient, designed
to be moved at the end of the day, and not designed to remain in one place. Roberts
(e) “School board” means the school board or board of school
v. T.H.E. Insurance Co., 2016 WI 20, 367 Wis. 2d 386, 879 N.W.2d 492, 14−1508.
directors in charge of the public schools of a school district.
“Supervising” other persons, who are themselves engaged in recreational activities, is a “recreational activity” within the meaning of sub. (1) (g). Such supervision
(f) “School building” means a building designed for and used
involves actively overseeing or directing the performance of the recreational activity
as a school by a school district, by a school board, or by the govof another. Thus, “supervision” is akin to, and subsumed within, “practice” and
“instruction” in a recreational activity, which the legislature specifically identified as
erning body of a charter school.
giving rise to immunity. Wilmet v. Liberty Mutual Insurance Co., 2017 WI App 16,
(g) “School grounds” means real property, and any school
374 Wis. 2d 413, 893 N.W.2d 251, 15−2259.
Each recreational immunity case poses an intensely fact−driven inquiry. The court
buildings, accessory buildings, structures, and improvements
applies a multi−factor test to ascertain whether a particular activity is “substantially
thereon, owned, leased, or rented by a school district, by a school
similar” to those enumerated in the statute, including: 1) the activity’s intrinsic
board, or by the governing body of a charter school and used prinature; 2) the purpose of the activity; 3) the activity’s consequences; 4) the property
user’s intent and reason for being on the property; 5) the nature of the property; and
marily for public school purposes.
6) the property owner’s intent. Wilmet v. Liberty Mutual Insurance Co., 2017 WI
(gm) “Spectator” means a person who attends or watches a recApp 16, 374 Wis. 2d 413, 893 N.W.2d 251, 15−2259.
This section does not define the term “agent.” An agent is one who acts on behalf
reational activity but does not engage or participate in or intend to
of and is subject to reasonably precise control by the principal for the tasks the person
engage or participate in the recreational activity.
performs within the scope of the agency. An agent may be either an employee or an
independent contractor. An independent contractor may or may not be an agent.
(h) “Sport” means an activity requiring physical exertion and
Whether an independent contractor is an agent is a fact−specific inquiry. In this case,
skill
and which, by its nature and organization, is competitive and
there was no evidence that the property owner either controlled the details of the conincludes a set of rules for play.
tractor’s work or formulated any reasonably precise specifications for that work. The
contractor was not the owner’s agent for purposes of this section. Westmas v. Creek(2) NO DUTY; IMMUNITY FROM LIABILITY. (a) Except as proside Tree Service, Inc., 2018 WI 12, 379 Wis. 2d 471, 907 N.W.2d 68, 15−1039. But
vided in sub. (3), no school district, no school board, no governing
see Lang v. Lions Club of Cudahy Wisconsin, Inc., 2020 WI 25, 390 Wis. 2d 627, 939
N.W.2d 582, 17−2510.
body of a charter school, and no officer, employee, or agent of a
The definition of “occupy” in the context of this section is “to take and hold possesschool
board or of a governing body of a charter school, owes to
sion.” A tree trimming company that moved from temporary location to temporary
any person who enters the school grounds of the school board or
location for the limited purpose of trimming trees that did not have authority to open
up the land to the public and that could not be said to have taken and held possession
of the governing body of a charter school to engage or participate
of the property was not an occupier and thus not a statutory owner of the property for
in a recreational activity held pursuant to a recreational agreement
purposes of this section. Westmas v. Creekside Tree Service, Inc., 2018 WI 12, 379
any of the following:
Wis. 2d 471, 907 N.W.2d 68, 15−1039.
Discussing what constitutes an agency relationship for purposes of recreational
1. A duty to keep the school grounds safe for the recreational
immunity under sub. (2). Lang v. Lions Club of Cudahy Wisconsin, Inc., 2020 WI
activity.
25, 390 Wis. 2d 627, 939 N.W.2d 582, 17−2510.
The Exculpatory Contract and Public Policy. Anzivino. 102 MLR 747 (2019).
2. A duty to inspect the school grounds.
Wisconsin’s Recreational Use Statute: Towards Sharpening the Picture at the
3. A duty to give warning of an unsafe condition, use, or activEdges. 1991 WLR 491.
Minnesota Fire & Casualty Insurance Co. v. Paper Recycling of LaCrosse: Why
ity on the school grounds.
Property Owners Should Fear the Mischief of Boys at Play and Wisconsin Supreme
(b) Except as provided in sub. (3), no school district, no school
Court Justices at Work. Salva. 2002 WLR 999.
board, no governing body of a charter school, and no officer,
Wisconsin’s Recreational Use Statute. Pendleton. Wis. Law. May 1993.
Recreational Liability: Plaintiff−friendly Standards Remain. Pendleton. Wis.
employee, or agent of a school board or of a governing body of a
Law. Oct. 2017.
charter school, is liable for the death of, any injury to, or any death
As I See It: Trouble by Design: Recreational Immunity Statute a Barrier to Justice.
or injury caused by, a person engaging or participating in a recreRogers. Wis. Law. Nov. 2017.
ational activity held pursuant to a recreational agreement and tak895.523 Recreational activities in a school building or ing place on the school grounds of the school board or of the govon school grounds; limitation of liability. (1) DEFINITIONS. erning body of a charter school.
In this section:
(3) LIABILITY. Subsection (2) does not limit the liability of a
(a) “Governing body of a charter school” means the person that school district, a school board, a governing body of a charter
operates a charter school established under s. 118.40 (2) or (2m) school, or an officer, employee, or agent of the school board or of
or the entity that operates a charter school established under s. the governing body of a charter school for any of the following:
118.40 (2r) or (2x).
(a) A death or injury caused by a malicious act or by a malicious failure to warn against an unsafe condition of which an offi(b) “Injury” means an injury to a person or to property.
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Finance Committee Agenda Item
Meeting Date: January 26, 2021
Agenda Item: TID Planning
Staff Contact (name, email, phone): Steve Hatton, shatton@whitewater-wi.gov, 262-473-1380
BACKGROUND
(Enter the who, what when, where, why)

The Tax Increment Districts (TIDs) in Whitewater are nearing the end of their lives. Anticipated tax
increment revenues will allow all outstanding TID debt to be paid off and each of the TIDs to be closed in
2021.
State Statute permits TIDs to be extended by one year and the increment revenue collected during this
period to be used for Affordable Housing. A one-year extension of TID 4 would provide approximately
$2.2 million of funds for affordable housing in Whitewater. This is only available at the end of a Tax
Increment District’s lifespan, or once in a 20-year period.
The Wisconsin Dept. or Revenue provides FAQ that you may find helpful at
https://www.revenue.wi.gov/Pages/FAQS/slf-tif-extensions.aspx#tifext9.
The CDA Director is leading a public input process to invite community input to the decision to extend TID
#4 and considerations for the design of new Tax Increment Districts.
PREVIOUS ACTIONS – COMMITTEE RECOMMENDATIONS
(Dates, committees, action taken)

12/10/2020: Finance Committee: Overview of TID Extension implications
12/17/2020: Community Development Authority: Update of TID Extension evaluation
1/7/2021:

Community information meeting, local bankers, realtors, community organizations
FINANCIAL IMPACT
(If none, state N/A)

Option 1: 2021 Extension of TID 4 and Closure of TIDs 5, 6, 7, 8, 9.
Levy Year
Calendar/Budget Year

2020
2021

2021
2022

2022
2023

Actual / Projected Levy
YOY Chg
YOY Chg - Levy
YOY Chg - Debt

$4,079,386
$93,400
$39,487
$53,913

$4,311,369
$231,983
$41,783
$190,200

$4,571,443
$260,074
$262,125
$(2,051)

Return of TID Balance(s)*
Housing Extension Increment

$28,921

$174,736
~$2,200,000

$0

Option 2: 2021 Closure of TID 4, 5, 6, 7, 8, 9.
Levy Year
Calendar/Budget Year

2020
2021

Actual / Projected Levy
YOY Chg
YOY Chg - Levy

$4,079,386
$93,400
$39,487

2021
2022
$4,538,434
$459,048
$268,848

2022
2023
$4,570,716
$32,282
$34,333

YOY Chg - Debt

$53,913

$190,200

(2,051)

Return of TID Balance(s)

$203,657

$0

$0

STAFF RECOMMENDATION
Staff recommends approval of extension.
Move that the Finance Committee recommend to the Common Council to approve the extension of TID 4
for one year to benefit Affordable Housing in Whitewater.
ATTACHMENT(S) INCLUDED
(If none, state N/A)



Draft TID Timeline

City of Whitewater Tax Increment District Milestones
Draft Timeline
Date Item
Friday, December 10, 2021 Finance Committee Meeting
- Present TID Extension Overview
Friday, December 17, 2021 CDA Meeting
- Present TID Extension Overview
Thursday, January 7, 2021 TID Extension Outreach - Meeting with Community Groups
Tuesday, January 26, 2021 Finance Committee Meeting
- Present TID Extension Recommendation. Request Action
Thursday, January 28, 2021 TID Extension Outreach - Public Informational Meeting
Thursday, January 28, 2021 CDA Meeting
- Present TID Extension Recommendation. Request Action
Tuesday, February 2, 2021 Common Council Meeting
- Call Option Exercise Resolution to retire remaining TID Debt early
February 2021 Begin TID redraw / Draft Project Plan with Ehlers
February 2021 Schedule Joint Review Board meeting to solicit input on Extension decision
Tuesday, February 23, 2021 Finance Committee Meeting
Thursday, February 25, 2021 CDA Meeting
Wednesday, March 3, 2021 2010 TID Debt Repayment Due
Tuesday, March 16, 2021 Common Council Meeting
- Adopt Affordable Housing Resolution. 2021 Tax Increment (collected in 2022) can then
be retained/used for Affordable Housing
- Adopt Termination Resolution for TIDs 5, 6, 7, 8, 9
Tuesday, March 23, 2021 Finance Committee Meeting
Present Draft TID Project Plan
Thursday, March 25, 2021 CDA Meeting
Present Draft TID Project Plan
Thursday, April 15, 2021 Deadline for TID Termination/Extension
Tuesday, April 20, 2021 Common Council Meeting
- Adopt Resolution terminating TID 4
- Adopt Resolution establishing new TIDs
April 26 - May 1 Joint Review Board - Annual meeting
- Report on TID Closures
- Take action to establish new TIDs
Thursday, July 15, 2021 Establish Fund for Affordable Housing proceeds - To be used in 2022 Budget Receipts
Friday, August 20, 2021 Receive Settlement of 2020 Tax Proceeds from Jefferson/Walworth Counties
Friday, October 15, 2021 Deadline for Final Audit of closed TIDs
TBD Dispurse Fund Balance of Closed TIDS (4, 5, 6, 7, 8, 9) to underlying jurisdictions
Tuesday, March 1, 2022 Receive Housing Increment (2021 Tax collected through 1/31/2022)
Friday, August 26, 2022 Receive balance of Housing Increment from Counties

CDA 4th Thursday

Finance Committee Agenda Item
Meeting Date: January 26, 2021
Agenda Item: Call of 2010 Build America Bonds (BAB)
Staff Contact (name, email, phone): Steve Hatton, shatton@whitewater-wi.gov, 262-473-1380
BACKGROUND
(Enter the who, what when, where, why)

The City issued Build America Bonds in 2010 to finance capital projects in the City and Tax Increment
Districts (TIDs). In July 2020, the remaining City portion of these bonds were refinanced and the TID #6
balance was called and repaid early. TID #4 has a $2,060,000 remaining principal balance with repayment
terms that continue until 2029. As TID#4 will have adequate cash to retire this balance in 2021, it is
beneficial to retire these bonds early.
In order to call the remining bonds, the Common Council will need to approve a resolution at its February
2nd Council meeting.
PREVIOUS ACTIONS – COMMITTEE RECOMMENDATIONS
(Dates, committees, action taken)

None
FINANCIAL IMPACT
(If none, state N/A)

Calling the remaining bonds will save > $60,000 in interest.
STAFF RECOMMENDATION
Move recommendation that the 2010 BAB call option be exercised by Common Council as presented.
ATTACHMENT(S) INCLUDED
(If none, state N/A)

1. Draft 2010 BAB Call Resolution.

Resolution No. ______
RESOLUTION AUTHORIZING THE REDEMPTION OF
THE CITY’S TAXABLE GENERAL OBLIGATION COMMUNITY DEVELOPMENT
BONDS (BUILD AMERICA BONDS - DIRECT PAYMENT),
DATED FEBRUARY 9, 2010
WHEREAS, the City of Whitewater, Walworth and Jefferson Counties, Wisconsin (the
"City") has issued its Taxable General Obligation Community Development Bonds (Build
America Bonds - Direct Payment), dated February 9, 2010 (the "2010 Bonds"); and
WHEREAS, the outstanding 2010 Bonds are currently callable; and
WHEREAS, the City Council has determined that it is necessary and desirable to apply
funds on hand from Tax Incremental District No. 4 and funds on hand (to the extent necessary)
to redeem the 2010 Bonds on March 8, 2021.
NOW, THEREFORE, BE IT RESOLVED by the City Council of the City of Whitewater,
Walworth and Jefferson Counties, Wisconsin, that:
Section 1. Call of the 2010 Bonds. The 2010 Bonds shall be called for redemption on
March 8, 2021, at the price of par plus accrued interest to the date of redemption. The City shall
provide sufficient funds for such redemption to Associated Trust Company, National
Association, the fiscal agent of the City with respect to the 2010 Bonds (the "Fiscal Agent") prior
to March 8, 2021.
Section 2. Call Notice to Depository. The City Clerk, in conjunction with Ehlers &
Associates, Inc. ("Ehlers"), shall direct the Fiscal Agent to cause timely notice of the call of the
2010 Bonds to be given by providing a notice thereof, in substantially the form attached hereto
as Exhibit A, by registered or certified mail, overnight express delivery, facsimile transmission,
electronic transmission or in any other manner required by the Depository, to the registered
owner at least thirty days nor more than sixty days prior to March 8, 2021.
Section 3. Additional Notice. In addition to the official notice of redemption provided
for in Section 2, the City Clerk, in conjunction with Ehlers and the Fiscal Agent, shall cause
further notice of the redemption of the 2010 Bonds to be provided to the Municipal Securities
Rulemaking Board through its Electronic Municipal Market Access System. Further notices of
redemption shall contain the information set forth in the Notice of Call provided on Exhibit A.
Adopted and recorded this 2nd day of February, 2021.
City Manager
ATTEST:
(SEAL)
City Clerk
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EXHIBIT A
NOTICE OF FULL CALL*
CITY OF WHITEWATER
WALWORTH AND JEFFERSON COUNTIES, WISCONSIN
TAXABLE GENERAL OBLIGATION COMMUNITY DEVELOPMENT BONDS
(BUILD AMERICA BONDS - DIRECT PAYMENT)
DATED FEBRUARY 9, 2010
NOTICE IS HEREBY GIVEN that the Bonds of the above-referenced issue which
mature on the dates and in the amounts; bear interest at the rates; and have CUSIP Nos. as set
forth below have been called for prior payment on March 8, 2021 at a redemption price equal to
100% of the principal amount thereof plus accrued interest to the date of prepayment:
Maturity Date

Principal Amount

Interest Rate

CUSIP No.

12/01/2021
12/01/2022
12/01/2023
12/01/2024
12/01/2025
12/01/2026
12/01/2027
12/01/2028
12/01/2029

$195,000
205,000
210,000
220,000
230,000
235,000
245,000
255,000
265,000

5.00%
5.10
5.25
5.40
5.55
5.70
5.80
6.00
6.05

966204KB4
966204KC2
966204KD0
966204KE8
966204KF5
966204KG3
966204KH1
966204KJ7
966204KK4

Upon presentation and surrender of said Bonds to Associated Trust Company, National
Association, Green Bay, Wisconsin, the registrar and fiscal agent for said Bonds, the registered
owners thereof will be paid the principal amount of the Bonds plus accrued interest to the date of
prepayment.
Said Bonds will cease to bear interest on March 8, 2021.
By Order of the
City Council
City of Whitewater
City Clerk
Dated ________________________
_____________
* To be provided to Associated Trust Company, National Association at least thirty-five (35) days prior to March 8,
2021. The registrar and fiscal agent shall be directed to give notice of such prepayment by registered or certified mail, overnight
express delivery, facsimile transmission, electronic transmission or in any other manner required by the Depository, to The
Depository Trust Company, Attn: Supervisor, Call Notification Department, 570 Washington Blvd., Jersey City, NJ 07310, not
less than thirty (30) days nor more than sixty (60) days prior to March 8, 2021 and to the MSRB electronically through the
Electronic Municipal Market Access (EMMA) System website at www.emma.msrb.org.
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Finance Committee Agenda Item
Meeting Date: January 26, 2021
Agenda Item: 2020 Budget Amendment 2
Staff Contact (name, email, phone): Steve Hatton, shatton@whitewater-wi.gov, 262-473-1380
BACKGROUND
(Enter the who, what when, where, why)

Budget values provide an estimate of anticipated Revenues and Expenditures for planning purposes.
Budget values also provide a point of reference to help ensure anticipated revenues are realized and
anticipated expenditures are not exceeded. As assumptions used to set budget values change, the budget
values must also change to properly reflect the new assumptions and provide a meaningful point of
reference to measure performance.
The following amendments to the 2020 Budget have been identified for approval and are highlighted on
the attached schedule.
The General Fund is anticipated end 2020 with a surplus of revenues over expenditures. The City
maintains separate special purpose funds to help monitor and plan for specific aspects of city operations.
Staff is recommending that a portion of the 2020 surplus be transferred to several of these special
revenue funds to ensure their stability and solvency. The remaining surplus will remain in the General
Fund to improve the Unassigned Fund Balance and benefit the city’s liquidity and credit profile.
PREVIOUS ACTIONS – COMMITTEE RECOMMENDATIONS
(Dates, committees, action taken)

12/10/2000

Finance Committee recommended approval of 2020 Budget Amendment #1

12/15/2020

Common Council approved Budget Amendment #1
FINANCIAL IMPACT
(If none, state N/A)

The Budget amendment will change budgeted values and authorizes the resulting transfers.
STAFF RECOMMENDATION
Move recommendation of 2020 Budget Amendment # 2 for approval by Common Council as presented.
ATTACHMENT(S) INCLUDED
(If none, state N/A)

1. 2020 Budget Amendment #2.pdf

