
 
 
 

 
 

 
 
 
 

CITY OF WHITEWATER 
COMMON COUNCIL AGENDA 

Common Council Meeting 
 

Tuesday, August 4, 2020 - 6:30 p.m. 
Due to Coronavirus Concerns, this will be a VIRTUAL MEETING.  (not in person).   

Citizens are welcome (and encouraged) to join us via computer, smart phone, or telephone.  
Citizen participation is welcome during topic discussion periods.   

 

City of Whitewater is inviting you to a scheduled Zoom meeting. 

Topic: Common Council Meeting 

Time: Aug 4, 2020 06:30 PM Central Time (US and Canada) 

Join Zoom Meeting 

https://zoom.us/j/97128744990?pwd=YVN6NUFCK3dqUU1Vak5jMS8razloUT09 

Meeting ID: 971 2874 4990 

Passcode: 985735 

One tap mobile 

+13017158592,,97128744990#,,,,,,0#,,985735# US (Germantown) 

+13126266799,,97128744990#,,,,,,0#,,985735# US (Chicago) 

Dial by your location 

        +1 301 715 8592 US (Germantown) 

        +1 312 626 6799 US (Chicago) 

        +1 929 205 6099 US (New York) 



        +1 253 215 8782 US (Tacoma) 

        +1 346 248 7799 US (Houston) 

        +1 669 900 6833 US (San Jose) 

        877 853 5257 US Toll-free 

        888 475 4499 US Toll-free 

        833 548 0276 US Toll-free 

        833 548 0282 US Toll-free 

Meeting ID: 971 2874 4990 

Passcode: 985735 

Find your local number: https://zoom.us/u/aeJkskyGK5 

NOTE:  All agenda items are subject to discussion and/or action. 
 
CALL TO ORDER, ROLL CALL, AND PLEDGE OF ALLEGIANCE. 
 
CONSENT AGENDA:   

CA-A Approval of Council Minutes of 6/16/20; 6/30/20 and 7/21/20. P. 1 
CA-B Acknowledgement of receipt and filing of the following:  None. n/a 
CA-C Expedited Approval of the Following Items, per City Staff Recommendation:  None. n/a 

 
CITY MANAGER REPORT. 
 
STAFF REPORTS:  None.   
 
HEARING OF CITIZEN COMMENTS. No formal Common Council Action will be taken during 
this meeting although issues raised may become a part of a future agenda.  Participants are allotted 
a three minute speaking period.   Specific items listed on the agenda may not be discussed at this 
time; however citizens are invited to speak to those specific issues at the time the Council discusses 
that particular item. 
 
RESOLUTIONS:   None. 
 
ORDINANCES – First Reading: 

O-1 Amendment to Chapter 8.37 requiring face coverings during COVID-19 pandemic.   P. 60 
 
ORDINANCES – Second Reading:  None. 
 
CONSIDERATIONS: 

C-1 Update on Lake draw down project and discussion and possible direction regarding project 
timeline.  (Parks and Recreation Director Request). 

P. 73 



C-2 Discussion and possible direction regarding proposed Racial Justice and Equality Initiatives, 
including consideration of a new Equal Opportunities Committee.   

P. 95 

C-3 Discussion regarding public meeting format, including in-person vs. virtual meetings.   P. 119 
C-4 Discussion and possible direction regarding future vacancy of Councilmember Aldermanic 

District 5 seat.   
 
P. 120 

C-5 Councilmember Requests for Future Agenda Items and Requests for future POLCO 
questions. 

n/a 

C-6 Adjourn. n/a 
 

Anyone requiring special arrangements is asked to call the Office of the City Manager / City Clerk 
at least 72 hours prior to the meeting. 

*Items denoted with asterisks will be approved on the Consent Agenda unless any council 
member requests that it be removed for individual discussion. 
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Resolution in Support of Racial Justice
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EMERGENCY ORDER #1 

Relating to preventing the spread of COVID-19 by requiring face coverings 
in certain situations 

WHEREAS, on July 30, 2020, I issued Executive Order #82, declaring a 
public health emergency to combat the uncontrolled spread of COVID-19 
throughout the State of Wisconsin; 

WHEREAS, on July 26, 2020, the President’s COVID-19 task force 
recommended that Wisconsin consider adopting a statewide face covering 
requirement due to the increasing number of confirmed COVID-19 cases; 

WHEREAS, face coverings are a proven, effective way to slow the spread 
of COVID-19 without having a significant impact on people’s day-to-day lives; 

WHEREAS, the Centers for Disease Control (CDC) has called on 
Americans to wear face coverings, with the CDC director stating, “[c]loth face 
coverings are one of the most powerful weapons we have to slow and stop the 
spread of the virus – particularly when used universally within a community 
setting. All Americans have a responsibility to protect themselves, their families, 
and their communities”; 

WHEREAS, published scientific research has shown that the probability 
of transmission during exposure between a person infected with COVID-19 to an 
uninfected person is 17.4 percent if face coverings are not worn, and 3.1 percent 
if face coverings are worn; 

WHEREAS, modeling by the University of Washington’s Institute for 
Health Metrics and Evaluation estimates that a face covering requirement in 
Wisconsin could save more than 500 lives by October 1 if 95 percent of 
Wisconsinites wear a face covering in public; 

WHEREAS, states across the nation have recognized the importance and 
effectiveness of face coverings, with 31 states implementing requirements for face 
coverings in different settings, including: Alabama, Arkansas, California, 
Colorado, Connecticut, Delaware, Hawaii, Illinois, Indiana, Kentucky, Louisiana, 
Maine, Maryland, Massachusetts, Michigan, Minnesota, Montana, Nevada, New 
Jersey, New Mexico, New York, North Carolina, Ohio, Oregon, Pennsylvania, 
Rhode Island, Texas, Vermont, Virginia, Washington, and West Virginia; 

WHEREAS, Wisconsin must do its part to stop the spread of COVID-19 in 
the United States, which is leading the world in COVID-19 cases and deaths; 

WHEREAS, COVID-19 is not only a threat to public health, but also to our 
economy; 

WHEREAS, widespread use of face coverings will slow the spread of 
COVID-19, allowing Wisconsin’s economy to move forward by making sure 
businesses can stay open and jobs are available; 
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WHEREAS, all Wisconsinites are called upon to join in the collective effort 
to stop the devastating impact of COVID-19 by wearing a face covering, not 
harassing or threatening Wisconsinites who wear a face covering, and showing 
patience and compassion for those who are unable to wear a face covering safely; 

WHEREAS, “Our Constitution principally entrusts ‘[t]he safety and the 
health of the people’ to the politically accountable officials of the States ‘to guard 
and protect.’” S. Bay United Pentecostal Church v Newsom, 140 S. Ct. 1613, 
(Mem)–1614 (2020) (quoting Jacobson v. Massachusetts, 197 U.S. 11, 38 (1905)); 

WHEREAS, Section 323.12(4)(b) of the Wisconsin Statutes authorizes the 
Governor to issue “such orders as he or she deems necessary for the security of 
persons and property” during an emergency; and 

WHEREAS, based on input from state and local public health officials, 
medical professionals, and business leaders, I have determined that a 
statewide face covering requirement is necessary to protect persons throughout 
the State of Wisconsin from COVID-19. 

NOW, THEREFORE, I, TONY EVERS, Governor of the State of Wisconsin, 
by the authority vested in me by the Constitution and the laws of this state, and 
specifically Section 323.12 of the Wisconsin Statutes, hereby order the following:  

1. DEFINITIONS. 

a. “Enclosed space” means a confined space open to the public where 
individuals congregate, including but not limited to outdoor bars, 
outdoor restaurants, taxis, public transit, ride-share vehicles, and 
outdoor park structures. 

b. “Face covering” means a piece of cloth or other material that is 
worn to cover the nose and mouth completely. A “face covering” 
includes but is not limited to a bandana, a cloth face mask, a 
disposable or paper mask, a neck gaiter, or a religious face 
covering. A “face covering” does not include face shields, mesh 
masks, masks with holes or openings, or masks with vents. 

c. “Physical distancing” means maintaining at least six feet of 
distance from other individuals who are not members of your 
household or living unit. 

2. FACE COVERING REQUIRED. Every individual, age five and older, in 
Wisconsin shall wear a face covering if both of the following apply: 

a. The individual is indoors or in an enclosed space, other than at a 
private residence; and; 

b. Another person or persons who are not members of individual’s 
household or living unit are present in the same room or enclosed 
space. 

Face coverings are strongly recommended in all other settings, including 
outdoors when it is not possible to maintain physical distancing. 

3. EXCEPTIONS. 

a. Individuals who are otherwise required to wear a face covering may 
remove the face covering in the following situations: 

i. While eating or drinking. 

ii. When communicating with an individual who is deaf or hard 
of hearing and communication cannot be achieved through 
other means. 
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iii. While obtaining a service that requires the temporary 
removal of the face covering, such as dental services. 

iv. While sleeping. 

v. While swimming or on duty as a lifeguard. 

vi. While a single individual is giving a religious, political, 
media, educational, artistic, cultural, musical, or theatrical 
presentation for an audience, the single speaker may remove 
the face covering when actively speaking. While the face 
covering is removed, the speaker must remain at least 6 feet 
away from all other individuals at all times. 

vii. When engaging in work where wearing a face covering would 
create a risk to the individual, as determined by government 
safety guidelines. 

viii. When necessary to confirm the individual’s identity, 
including when entering a bank, credit union, or other 
financial institution. 

ix. When federal or state law or regulations prohibit wearing a 
face covering. 

b. In accordance with CDC guidance, the following individuals are 
exempt from the face covering requirement in Section 2: 

i. Children between the ages of 2 and 5 are encouraged to wear 
a mask when physical distancing is not possible. The CDC 
does not recommend masks for children under the age of 2. 

ii. Individuals who have trouble breathing. 

iii. Individuals who are unconscious, incapacitated, or otherwise 
unable to remove the face covering without assistance. 

iv. Individuals with medical conditions, intellectual or 
developmental disabilities, mental health conditions, or other 
sensory sensitivities that prevent the individual from wearing 
a face covering. 

v. Incarcerated individuals. The Wisconsin Department of 
Corrections shall continue to comply with COVID-19 
protocols to ensure the health and safety of its staff and 
individuals in its care. Local governments are strongly 
encouraged to continue or create COVID-19 protocols to 
ensure the health and safety of their staff and individuals in 
their care. 

4. LEGISLATURE AND JUDICIARY. State facilities or offices under the 
control of the Wisconsin State Legislature or the Wisconsin Supreme 
Court are exempt from this Order. The Wisconsin State Legislature and 
the Wisconsin Supreme Court may establish guidelines for face coverings 
that are consistent with the specific needs of their respective branches of 
government. 

5. PRESERVATION OF MEDICAL SUPPLIES. To conserve limited supplies 
of N95 masks and other medical-grade supplies, individuals are 
discouraged from using such supplies as face coverings. 

6. LOCAL ORDERS. This Order supersedes any local order that is less 
restrictive. Local governments may issue orders more restrictive than this 
Order. 
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7. ENFORCEMENT. This order is enforceable by civil forfeiture of not more 
than $200. Wis. Stat. § 323.28. 

8. SEVERABILITY. If any provision of this Order or its application to any 
person or circumstances is held to be invalid, the remainder of the 
Order, including the application of such part or provision to other 
individuals or circumstances, shall not be affected and shall continue in 
full force and effect. To this end, the provisions of this Order are 
severable. 

9. DURATION. This Order shall enter into effect at 12:01 am on Saturday, 
August 1, 2020. This Order shall expire on September 28, 2020, or by a 
subsequent superseding emergency order. 

IN TESTIMONY WHEREOF, I have 
hereunto set my hand and caused the 
Great seal of the State of Wisconsin to be 
affixed. Done at the Capitol in the City of 
Madison this thirtieth day of July in the 
year of two thousand twenty. 

 TONY EVERS 
 Governor 
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State of Wisconsin 

Why are face coverings required? 
Cloth face coverings (or face masks) are recommended by the Centers for Disease Control (CDC), the Wisconsin 
Department of Health Services (DHS), and healthcare professionals as an easy way to help prevent respiratory droplets 
from traveling into the air and onto other people when the person wearing the cloth face covering coughs, sneezes, 
talks, or raises their voice.  

Rates of COVID-19 have significantly increased in Wisconsin as more people return to work and have more interactions 
in public. Wearing face coverings is the simplest way to slow and prevent the spread of COVID-19 virus without requiring 
people stay in their homes.  

When do I need to wear a face covering? 
You need to wear a face covering whenever you are indoors or in an enclosed space, other than a private residence, and 
other people are present in the same room or space. For example, you must wear a mask while you are shopping in a 
store or using a taxi. 

When do I not need to wear a face covering? 
You do not need to wear a face covering if:  

 you are at a private residence;  
 you are outside; or  
 you are indoors and no one else is present.  

You can also remove your face covering in the following situations: 

 When you are eating or drinking. 
 When you are communicating with someone who is deaf or hard of hearing and you cannot communicate while 

wearing a mask. 
 While sleeping (e.g., firefighters sleeping at a fire station). 
 While swimming or being on duty as a life guard.  
 When you are giving a religious, political, media, educational, artistic, cultural, musical, or theatrical 

presentation for an audience, so long as you have at least 6 feet between you and other individuals.  
 When you are working if wearing a face covering poses a safety risk, as determined by government safety 

guidelines or regulations.  
 When you need to temporarily remove your face covering to confirm your identify, such as entering a bank, 

credit union, or other financial institution or when having to show that you match your identification card when 
buying alcohol.  

 When engaging in activities where federal or state law or regulations prohibit wearing a face covering.  

Do I need to wear a face covering indoors, even if I can physically distance from other people at all times? 
Yes, you need to wear a face covering indoors unless you are at a private residence or you’re the only person in the 
room. 
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Do I need to wear a face covering when I exercise? 
It depends on where you are exercising. You do not need to wear a face covering if you are exercising in a private 
residence or outdoors. For example, you do not need to wear a mask if you are riding your bike on a trail. But you do 
need to wear a face covering if you are exercising indoors or in an enclosed space and other people are present, such as 
a gym, a cycling studio, or hotel workout room. 

Do I need to wear a face covering when eating, drinking, or sleeping in indoor places other than my home? 
No. But you must put your face covering on again when you are done with these activities. For example, while you’re 
waiting for your table or waiting for a server to come take your order, keep your mask on. This includes outdoor 
restaurant and bar areas. 

I have a medical condition that prevents me from wearing a face covering. Do I need documentation to 
prove that I don’t need to wear a face covering in public? 
No. You are not required to carry documentation to prove that you do not need to wear a face covering in public.  

Does this order apply to private residences that are also used for business activity, such as a massage 
therapist who operates out of their home? 
No, the order does not apply to private residences.  

Where can I get a face covering?  
You can make a face covering. The CDC provides both sew and no-sew instructions. 

You can buy a face covering from a store, including online stores. 

Also, many communities have programs where individuals can get a face covering for free. Check your neighborhood 
groups and community organizations for such programs.  

Can I wear a face shield instead of a face covering?  
No. A face shield does not provide the same protections as a face covering. You are free to wear a face shield in addition 
to a face covering. But a face shield cannot be used in place of a face covering that would otherwise be required by this 
order.  

There may be situations where a face shield can be used instead of a face covering if you are engaging in work where 
wearing a face covering would create a risk to you, as determined by government safety guidelines, or if you are 
engaging in activities where federal or state law or regulations prohibit wearing a face covering. But that will depend on 
the specific government safety guidelines. 

Are face coverings required inside businesses and office spaces?  
Yes, unless an exception applies.  

Do I need to wear a face covering when in my car, in a ride-share service, or on public transportation? 
The only time you need to wear a face covering in your own car is if you’re traveling with people from another 
household. You have to wear a mask if you’re using a ride-share or on public transportation.  

Where can I get more information on how to wear a face covering, safe practices for putting it on and taking 
it off, and when to wash face coverings? 
The Wisconsin Department of Health Services (DHS) has information on its website on wearing, cleaning, and making 
face coverings (https://www.dhs.wisconsin.gov/covid-19/protect.htm). Additional information can be found on the US. 
Centers for Disease Control (CDC) website (https://www.cdc.gov/coronavirus/2019-ncov/prevent-getting-sick/cloth-
face-cover-guidance.html).  
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Will businesses be required to provide face coverings for their employees or customers? 
No. But many businesses may decide to offer face coverings to employees or customers and are encouraged to do so.  

How will the face covering order be enforced?  
Local and state officials may enforce the order. Violating the order may result in a civil fine up to $200.  

What do I do if I see someone not wearing a mask, even though they should be?  
Nothing. Some people have conditions or circumstances that would make wearing a cloth face covering difficult or 
dangerous. Just wear your mask and stay six feet away.  

What do I do if someone is harassing me for wearing a mask?  
No one should have to endure harassment, for any reason. Contact your local law enforcement.  

What if the town or city I live in already has a face covering or mask order? 
The Governor’s order sets a minimum bar. If your local government has stricter requirements, those requirements must 
be followed.  
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CITY OF WHITEWATER POLICY FOR  
FILLING COUNCILMEMBER POSITION VACANCIES  
 
General:  

 

In order to provide the citizens of the City of Whitewater with appropriate  
representation, a uniform procedure shall be used by the Common Council to fill  
vacancies in the elected position of councilmember.  

 
Procedures: 1.  

 

Whenever a councilmember position becomes vacant under the conditions listed  
in Sec. 17.03, Stats., the vacancy is filled by Common Council appointment,  
except when a recall election is held. A councilmember shall be chosen from  
interested candidates residing in the affected district, or in the case of an at-large  
position, from interested candidates residing in the City. A person so appointed  
shall hold office until a successor is elected and qualified.  

 
2. According to Sec. 17.23(1)(a):  

a) If a vacancy occurs on or before December 1, and the term does not expire the  
following April, unless otherwise ordered by the Council, a successor is chosen  
at the spring election.  
b) If the vacancy occurs after December 1 preceding the first Tuesday in April, a  
successor is appointed and the election is held in April of the second year  
following the December cutoff date.  
c) If a vacancy occurs between January 1 and May 31 of the second year of the  
unexpired term, Council appoints a person to fill the vacancy and has the option  
to order a special election concurrent with the November election.  

3. At the next meeting of the Common Council after a position becomes vacant, the  
Council will declare the position to be vacant and may request that the City Clerk  
advertise the vacant position through a news release, through an advertisement in  
the City's official newspaper, and through any other means deemed appropriate.  
At this time the Council will establish a deadline for applications to be received  
from interested candidates. Such deadline should be at least one week prior to  
the meeting when candidates will be interviewed. (The Council, where  
authorized by the Wisconsin statutes, by a majority of those present, may, on the  
first Council meeting following a vacancy, elect to follow the alternative  
procedure of holding a special election, which election would be ordered as soon  

 as possible, pursuant to the procedures and time frames set forth in the Wisconsin    
Statutes, as they are interpreted by the Government Accountability Board. 
 

4. Applicants will be required to submit a completely filled out Letter of Interest to  
Serve on Common Council. This form will be available on the City website or  
upon request of the City Clerk. Candidates may submit reference letters.  Only 
applications received by the published deadline will be considered.   

    

5. Interviews are conducted in open session Common Council meetings. As with  
all open sessions, interested news media and public may be present throughout  
the entire process. No public input will be taken during the interview or voting  
process. 
 

6. The candidates will be notified of the date when applications will be considered 
and requested to attend.  
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7. Each candidate will be given an opportunity to make a presentation to the Council 

and the Council may ask candidates questions.  All candidates may be present 
throughout the process. 
 

8. After the presentations have been concluded, the Council may discuss 
qualifications of candidates.  The Council may recall individual candidates to 
clarify any issues previously discussed.  The Council may decide not to choose a 
candidate at the current meeting and decide on a different process for the 
appointment. 
 

9. Each councilmember votes for one candidate.  Voting may be conducted by roll 
call or by paper ballot.  If paper ballots are used, ballots must contain the name of 
the person voting.  The individual receiving the least number of votes on the first 
ballot will no longer be considered a candidate and additional balloting continues 
using the same process until only one candidate receives a majority of votes cast.  
There may be additional discussion by councilmembers between each vote.  A 
candidate must receive a majority of votes cast to be elected.  An abstention by a 
councilmember during the voting process is not considered a vote. 
 

10. Following the completion of balloting, the prevailing candidate shall be appointed 
to complete the unexpired term of office. 
 

11. The oath of office shall be administered by the City Clerk and the responsibilities 
and term of office shall be assumed immediately. 
 

12. The individual appointed may seek candidacy for the elected office. 
 

13. This policy may be amended at any time. 
 

Adopted 12/4/2012 
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