
 
 

 
 

 
 
 
 

 
COMMON COUNCIL AGENDA 

Common Council Meeting 
City of Whitewater Municipal Building – Community Room 

312 W. Whitewater St., Whitewater WI 53190 
 

Tuesday,  June 1, 2021 - 6:30 p.m. 
This will be an IN PERSON MEETING as well as a  VIRTUAL MEETING  

Citizens are welcome (and encouraged) to join us in person, or via computer, smart phone, 
or telephone.  Citizen participation is welcome during topic discussion periods.   

 
You are invited to a Zoom webinar. 

When: Jun 1, 2021 06:30 PM Central Time (US and Canada) 
Topic: Common Council Meeting (In Person AND Virtual) 

 
Please click the link below to join the webinar: 

https://zoom.us/j/92732435228?pwd=WnpCTE9NT0txVnFEU3VqZDhKMlJsZz09 
 

Passcode: 342502 
 

Or One tap mobile :  
    US: +13126266799,,92732435228#,,,,*342502#  or 

+19292056099,,92732435228#,,,,*342502#  
 

Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 

        US: +1 312 626 6799  or +1 929 205 6099   
Webinar ID: 927 3243 5228 

Passcode: 342502 
    International numbers available: https://zoom.us/u/ael9c5R79f 

 
 

To make a comment during this period, or during any agenda item:  On a computer or handheld 
device, locate the controls on your computer to raise your hand.  You may need to move your 

mouse to see these controls. On a traditional telephone, dial *6 to unmute your phone and dial 
*9 to raise your hand. 

 
CONSENT AGENDA:   

CA-A Approval of Council Minutes of 5/5/21and 5/18/21. P. 1
CA-B Acknowledgement of Receipt and Filing of the Following: 

*Parks and Recreation Board minutes of 4/21/21 – P. 13 
*Finance Committee minutes of 4/27/21 – P. 16

 
P. 13 



 
 

*CDA minutes of March 25, 2021 and May 13, 2021, - P. 18 
*Financial Reports for April, 2021. – P. 23

CA-C Expedited Approval of the Following Items, per City Staff Recommendation: O-2 n/a
 
STAFF REPORTS:    Presentation of 2021 Audit   - P. 85 
 
CITY MANAGER REPORT   
 
HEARING OF CITIZEN COMMENTS. No formal Common Council Action will be taken during 
this meeting although issues raised may become a part of a future agenda.  Participants are allotted 
a three minute speaking period.   Specific items listed on the agenda may not be discussed at this 
time; however citizens are invited to speak to those specific issues at the time the Council discusses 
that particular item. 
 
RESOLUTIONS:  See below – Resolution will be acted on AFTER Executive Session portion of 
Council Meeting.   

 See Below P. 249
 
 
ORDINANCES – First Reading 

O-1 Amendment of Charter Ordinance no. 4 and 5 relating to Community Development 
Authority. (City Manager Request).

P. 217 

 
ORDINANCES – Second Reading  

*O-2 Request for amendment of Chapter 8.37 to Repeal Ordinance Requiring Face 
Coverings.  (City Manager Request).

P. 219 

 
 
CONSIDERATIONS: 

C-1 Approval of “Class B” Beer and Liquor license, pursuant to Alcohol Licensing Committee- 
recommended agreement, (including conditions), for GAC Enterprises, Inc., Greg Condos, 
Agent d/b/a Mitchell’s/ Pumpers, 158-162 Whitewater Street.

P. 221 

C-2 Approval of Renewal of Class “A” (package beer); “Class A” (Beer and Liquor); Class “B” 
(packaged beer); “Class B” (Beer & Liquor) and Class C (wine license) Licenses.   

P. 225 

C-3 Discussion and possible direction regarding agreement with Bird Rides, Inc. (City Manager 
Request).   

P. 228 

C-4 Discussion and possible direction regarding open council position created by 
resignation of Councilmember Matthew Schulgit, and direction regarding same.  
(City Manager Request). 

P. 245 

C-5 Discussion and possible direction and/or appointment of open councilmember 
representative board and commission seats,  due to resignation of Councilmember 
Schulgit.  (Landmarks Commission, Public Works Committee).  (City Manager 
Request) 

n/a 

C-6 Councilmember Requests for Future Agenda Items and/or Future POLCO questions. n/a 
C-7 EXECUTIVE SESSION.  Adjourn to closed session, TO RECONVENE, pursuant to 

Ch. 19.85(1) (e)  “Deliberating or negotiating the purchasing of public properties, the 
investing of public funds, or conducting other specified public business, whenever 
competitive or bargaining reasons require a closed session.”  Item to be Discussed:    
Negotiation of sale of property near roundabout (Lot 2 of Certified Survey Map No. 
4054) to Midwest WI, LLC. 
 

n/a 

 



 
 

 RECONVENE INTO OPEN SESSION n/a
RESOLUTIONS: 

 
R-1 Authorizing the sale of Lot 2 of Certified Survey Map 4054 (near roundabout) to Midwest   WI 

LLC – Dollar General (CDA Director Request).
P. 249 

 
 
 
 

Anyone requiring special arrangements is asked to call the Office of the City Manager / City Clerk 
at least 72 hours prior to the meeting. 

*Items denoted with asterisks will be approved on the Consent Agenda unless any council 
member requests that it be removed for individual discussion. 
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Finance Committee Meeting Minutes of April 27, 2021 

 
ABSTRACT/SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL ACTIONS OF THE FINANCE 

COMMITTEE OF THE CITY OF WHITEWATER, WALWORTH AND JEFFERSON COUNTIES, 
WISCONSIN. 

 
1. Call to Order and Roll Call.   

Finance Director Hatton called the meeting to order at 4:31 pm as two of the three 
committee members are newly appointed and the former committee chair was reassigned 
to another committee. 

Present at the meeting were Committee Members Greg Majkrzak, Lynn Binnie, and Lisa 
Dawsey-Smith.  Staff members also present: City Manager Cameron Clapper, Finance 
Director Steve Hatton. 

Lynn Binnie nominated Greg Majkrzak to be named pro tem Chair of the committee.  
Motion was seconded by Lisa Dawsey-Smith.  
Ayes: Binnie, Dawsey-Smith 
Noes: None 
Abstained: Majkrzak 

Motion Passed 

Control of the meeting was passed to Mr. Majkrzak 

2. Review and approval of minutes from February 23, 2021 and March 30, 2021 
Hatton noted two grammatical corrections in the draft minutes.  Dawsey-Smith moved 
approval of minutes as amended for corrections.  Lynn Binnie seconded.  
Ayes: Binnie, Dawsey-Smith, Majkrzak 
Noes: None 
Abstained: None 

Motion Passed 

3. Hearing of Citizen Comments – No members of the public in attendance offered comments. 

4. Staff Updates  

a. Financial Updates – Preliminary fiscal year-end December 31, 2020 

Hatton displayed the material included in the packet and provided an overview of 2020 
year-end resulting in an estimated General Fund surplus of $207,000 after all budget 
amendments. Binnie noted appreciation for including clarifying comments on each line 
of the summary page.  He also questioned the $117,000 deficit listed for the Water 
Utility. Hatton noted the report is presented on a Fund basis which shows net change in 
cash, including bond proceeds and debt service payments. As 2020 was budgeted to use 
$550,000 of fund balance for planned capital projects, a $117,000 deficit is favorable. 
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Finance Committee Minutes – April 27, 2021 

2 
 

Each of the utilities will be recharacterized to GAAP in the Audit Presentation which will 
better reflect the annual performance. Binnie also questioned the timing of the last rate 
increase for the Water utility. Hatton confirmed August 27, 2020 was the effective date 
of the last water rate increase and committed to clarify when the next rate increase 
could occur. Hatton reported progress on a project to compare combined water and 
sewer utility bills against other communities and promised to complete in time for the 
May Finance Committee meeting. 

b. Financial Updates – Year-to-Date March 31, 2021 

Hatton presented packet material and narrated financial overview of 2021 through 
March 31st. He cautioned that our budget is an annual figure and revenues/expenditures 
are not uniformly spread over the course of the year.  Two noted items were the deficit 
in Fund 440 due to the call of the 2010 Bond in February and the deficit in Fund 910 due 
to the close-out of the Community Development Block Grant Revolving Loan Fund 
(CDBG RLF) paid out in January.  

c. American Rescue Plan Act (ARPA) Update 

A memo on the agenda item was included in the meeting packet.  Hatton described the 
details of the program to date, which are limited. The first portion of the funds are 
expected to be received from the state in mid-June. We have until December 31, 2024 to 
utilize the funds in 5 broad eligible categories. The US Treasury will develop and release 
further details on use and reporting in the coming weeks. Further updates will be brought 
back to the Finance Committee and Council for input in coming months.  

5. Discussion/Direction on the following: 

a. Tax Increment District Update – Extension, Closures and Creation 
Hatton reviewed the memo included in the packet recapping recent Tax Increment 
activity. Having closed TIDs 4-9, we are now able to officially able to create new TIDs.  
Staff is working with Ehlers, our municipal advisor, to ensure we meet all statutory 
requirements embedded in this process. Hatton reviewed the current timeline to this 
creation process including review with the Common Council, CDA, Plan and 
Architectural Review Commission and Joint Review Board in several upcoming meetings. 

6. Future Agenda Items –Utility rate and American Rescue Plan Act Updates noted as 
requested additional items.   

7. Discussion of Next Meeting Date – The next Finance Committee meeting is scheduled for 
May 25, 2021 at 4:30 pm. 

8. Adjournment – Binnie moved to adjourn with a second from Dawsey-Smith. The motion 
passed by unanimous voice vote. 

 
The Finance Committee adjourned at 5:09 pm. 
Respectfully submitted, 
Steve Hatton, Finance Director 
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PHONE:     (262) 473–1382 
FAX:      (262) 473–0589 
Email:         kdieter@whitewater-wi.gov 
WEBSITE:  www.whitewater-wi.gov 

Karen Dieter 
Comptroller 
P.O. Box 690 
Whitewater, WI 53190 

 
 
TO:  City Manager and Common Council Members 
 
FROM:  Karen Dieter 
 
RE: April 2021 Financial Statements 
 
DATE:  May 13, 2021 
 
 
Attached are the following financial statements/summary information:  
 

1. Manual Check Totals by Fund  
2. Manual Check Detail  
3. Summary of Cash/Investment Balance and Fund Balance for all funds   
4. Summary of Investment Balances – All Funds 
5. General Fund – Fund #100  
6. Water Utility – Fund #610  
7. Wastewater Utility – Fund #620  
8. Storm Water Utility – Fund #630  

 
If you have any questions, please do not hesitate to contact me. 
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Fund # Fund Name Fund Total
100 General Fund 98,705.94           
200 Cable TV Fund 2,635.79             
208 Parking Permit Fund 249.89                
214 Election Fund 1,139.51             
215 DPW Equipment Fund 25,679.70           
216 Police Vehicle Revolving Fund 12,454.75           
217 Building Repair Fund
220 Library Special Revenue 7,170.10             
230 Solid Waste/Recycling Fund 37,260.58           
235 Rid-Share Grant Program Fund 18,685.89           
240 Parkland Acquisition
245 Parkland Development
246 Treytons Field of Dreams 4,163.54             
247 Aquatic Center 7,314.05             
248 Park & Rec Special Revenue 2,134.93             
250 Forestry
271 Insurance/SIR Fund 7,419.67             
272 Lakes Improvement
280 Street Repair Revolving Fund 1,571.60             
295 Police Trust Fund
300 Debt Service 975.00                
440 TID 4 825.00                
450 CIP Fund 7,073.97             
452 Birge Fountain Restoration
610 Water Utility 65,001.99           
620 Wastewater Utility 1,633,753.80     
630 Stormwater Utility 14,108.79           
900 CDA Operating Fund 575.81                
920 Innovation Center 21,446.80           

Grand Total: 1,970,347.10     

Attached is a detail listing of all manual and authorized checks processed.  The 
total amount equaled $1,970,347.10.

Manual and Authorized Checks Processed/Paid
April 2021

G:\Finance\1 Karen's Stuff\Council Meeting Reports\Manual Check Totals by Fund.xlsx5/28/2021 24 of 249
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FUND NAME FUND #
CASH/INVESTMENT 

BALANCES
FUND EQUITY /     

Fund Bal + Rev - Exp
General Fund 100 4,089,688 3,869,049
Cable T.V. 200 59,024 59,024
27th Payroll 205 45,776 45,776
Parking Permit Fund 208 88,110 88,110
Fire/Rescue Equipment Revolving 210 383,409 383,409
Election Fund 214 20,580 20,580
DPW Equipment Revolving 215 104,202 104,202
Police Vehicle Revolving 216 26,498 26,498
Building Repair Fund 217 40,025 52,692
Library Special Revenue 220 213,251 210,951
Skate Park Fund 225 5,433 5,433
Solid Waste/Recycling 230 19,788 19,848
Ride-Share Grant Fund 235 56,733 68,588
Parkland Acquisition 240 53,169 53,169
Parkland Development 245 23,233 23,233
Field of Dreams 246 98,388 98,388
Aquatic Center 247 (282,404) (282,404)
Park & Rec Special Revenue 248 15,175 15,175
Forestry Fund 250 21,284 21,284
Sick Leave Severence Fund 260 65,119 65,119
Insurance-SIR 271 106,482 106,482
Lakes Improvement Fund 272 475 475
Street Repair Revolving Fund 280 676,930 676,930
Police Dept-Trust Fund 295 90,854 90,854
Debt Service Fund 300 42,202 42,202
TID #4 440 310,799 310,799
TID #5 445 13,999 13,999
TID #6 446 30,931 30,931
TID #7 447 (218) (1,562)
TID #8 448 24,405 24,550
TID #9 449 4,202 4,202
Capital Projects-LSP 450 277,626 271,816
Birge Fountain Restoration 452 492 492
Depot Restoration Project 459 31,368 31,368
Multi-Use Trail Extension 466 0 0
Water Utility 610 1,835,176 10,848,354
Wastewater Utility 620 4,523,419 16,960,408
Stormwater Utility 630 319,282 4,534,267
Tax Collection 800 0 0
Rescue Squad Equip/Education 810 149,112 149,112
CDA Operating Fund 900 101,677 104,156
CDA Program Fund-Prelim. 910 714,758 7,470,141
Innovation Center-Operations 920 92,362 92,362

Total: 14,492,815 46,710,464

FIDUCIARY FUNDS FUND #
CASH/INVESTMENT 

BALANCES
FUND EQUITY /     

Fund Bal + Rev - Exp
Library Board Funds 220 398,260 398,260
Rock River Stormwater Group 820 109,771 109,771
Fire & Rescue 850 2,016,351 2,283,947

Total: 2,524,382 2,791,978

CITY OF WHITEWATER
CASH/INVESTMENT - TOTAL FUND EQUITY

April 30, 2021
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INVESTMENT DETAIL Apr-21
FUND # BANK TYPE-CD# FUND AMOUNT RATE

General 100-11300 Amer Dep Mgmt PublicFund General 1,214,684.56          0.09
Petty Cash 100-11150 On Hand PublicFund General 1,100.00                  
Cable TV 200-11300 Amer Dep Mgmt PublicFund Cable TV 45,161.93                0.09
27th Payroll 205-11300 Amer Dep Mgmt PublicFund 27th Payroll 673.92                      0.09
Parking 208-11300 Amer Dep Mgmt PublicFund Pking Permit 27,180.25                0.09
Fire/Rescue Equip. 210-11300 Amer Dep Mgmt PublicFund Fire Equip 52,765.65                0.09
DPW Equip. 215-11300 Amer Dep Mgmt PublicFund DPW Equip 66,431.61                0.09
Library Investments 220-11300 Amer Dep Mgmt PublicFund Library 32,110.49                0.09
Forestry Fund 250-11300 Amer Dep Mgmt PublicFund Forestry 1,252.10                  0.09
Street Repairs 280-11300 Amer Dep Mgmt PublicFund Street Repair 243,280.59              0.09

PD Crime Prevention 295-11103 1st Citizens Crime Prev PD Trust 18,701.01                0.05
PD Donations 295-11104 1st Citizens Donations PD Trust 17,151.76                0.05
PD Seizures-Spending 295-11111 1st Citizens Seizures PD Trust 407.78                      0.05
PD Seizures-Held 295-11110 1st Citizens Seizures PD Trust 38,193.05                0.05
PD Evidence/Prop-Held 295-11120 1st Citizens Evid-Found Prop PD Trust 16,172.67                0.05
PD Evidence/Prop-Spending 295-11121 1st Citizens Evid-Found Prop PD Trust 227.63                      0.05

Sub-Total By Fund 295 90,853.90                

TID #6 446-11400 Amer Dep Mgmt PublicFund TID 6 5,867.30                  0.09
TID #8 448-11300 Amer Dep Mgmt PublicFund TID 8 18,110.01                0.09
CIP FUND 450 450-11300 Amer Dep Mgmt PublicFund CIP 222,263.76              0.09

Water Operating Reserve 610-13200 Amer Dep Mgmt PublicFund Water 485,905.53              0.09
Water Debt Svc Reserve 610-13240 Amer Dep Mgmt PublicFund Water 216,110.00              0.09

Sub-Total By Fund 610 702,015.53              

Sewer Operating Reserve 620-11300 Amer Dep Mgmt PublicFund Wastewater 144,479.36              0.09
Sewer ERF Reserve 620-11320 Amer Dep Mgmt PublicFund Wastewater 1,417,448.79          0.09
Sewer Depr Reserve 620-11330 Amer Dep Mgmt PublicFund Wastewater 26,121.00                0.09
Sewer Debt Svc Reserve 620-11340 Amer Dep Mgmt PublicFund Wastewater 1,076,901.73          0.09
Sewer Connection Fund 620-11350 Amer Dep Mgmt PublicFund Wastewater 322,410.65              0.09
Sewer SRRF Reserve 620-11370 Amer Dep Mgmt PublicFund Wastewater 63,820.89                0.09

Sub-Total By Fund 620 3,051,182.42          

Storm Water Operating Res 630-11300 Amer Dep Mgmt PublicFund Stormwater 36,518.31                0.09

Hospital Fund 810-11101 Premier PublicFund Hospital 22,331.03                0.08
Hospital Fund 810-11301 LGIP PublicFund Hospital 31,323.24                0.06
Hospital Fund 810-11300 Amer Dep Mgmt PublicFund Hospital 95,458.21                0.09

Sub-Total By Fund 810 149,112.48              

Rock River Stormwater 820-11101 Assoc. Bank Fund 820 Rock River 109,771.38 0.10

CDA Program Admin 910-11104 1st Citizens Fund 910 CDA CLOSED 0.08
CDA Moraine View 910-11106 1st Citizens Fund 910 CDA CLOSED 0.08
CDBG 910-11500 1st Citizens Fund 910 CDA CLOSED 0.08
Action 910-11800 1st Citizens Fund 910 CDA 592,591.90              0.08
CDBG Housing 910-11600 1st Citizens Fund 910 CDA 12,839.70                0.08
Façade 910-11702 1st Citizens Fund 910 CDA 98,220.17                0.08
Capital Catalyst 910-11900 Assoc. Bank Fund 910 CDA 11,106.45                0.08

Sub-Total By Fund 910 714,758.22              

Library Brd Cking 220-11203 1st Citizens Fund 220 Library Board CLOSED 0.08
Library Brd MMKT 220-11301 1st Citizens Fund 220 Library Board 89,312.10 0.35
Library Brd Blding MMKT 220-11302 1st Citizens Fund 220 Library Board CLOSED 0.35
Library Brd Cond Gift 220-11303 1st Citizens Fund 220 Library Board CLOSED 0.40
Library Brd Invest 220-11500 Amer Dep Mgmt Fund 220 Library Board 308,947.67 0.09

Sub-Total By Fund 220 398,259.77              

Inn Ctr-Droullard Trust 920-11300 Amer Dep Mgmt PublicFund Innovation Ctr 8,227.94                  0.09
TOTAL 7,191,582.12          
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Common Council Agenda Item 
Meeting Date: June 1, 2021 
Agenda Item: Presentation of 2020 Financial Audit Report and Financial Update 

Staff Contact (name, email, phone): Steve Hatton, shatton@whitewater-wi.gov, 262-473-1380 
 

BACKGROUND 
(Enter the who, what when, where, why) 

The City of Whitewater undergoes a financial audit each year by a Certified Public Accounting firm.  Kevin 
Krysinski of Johnson Block presented the draft Audit Report to Finance Committee on May 25th.   

The 2020 Audit was completed and produced an ‘Unmodified Opinion’ (desirable).  Audits are an 
important means that the governing body and public receive independent confirmation that financial 
information generated and reported by the organization are accurate and reliable. 

The draft Audit Report and required communication letters are attached. (The final report will be available 
and posted to the City’s website during the week ending June 4th.) 

Also included is a financial overview of 2020, which will be presented by staff as part of this agenda item. 

PREVIOUS ACTIONS – COMMITTEE RECOMMENDATIONS 
(Dates, committees, action taken) 

N/A 

FINANCIAL IMPACT  
(If none, state N/A) 

Please see attached 

STAFF RECOMMENDATION 

N/A – Staff Report 

ATTACHMENT(S) INCLUDED  
(If none, state N/A) 

2020 Draft Financial Audit Report 
2020 Audit Communication Letter 
2020 Financial Overview 
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STAFF RECOMMENDATION 

N/A – Update only 

ATTACHMENT(S) INCLUDED  
(If none, state N/A) 

N/A 
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Draft
Management’s Responsibility for the Financial Statements 

Auditor’s Responsibility 

Opinions 
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Other Matters 

Required Supplementary Information 

Supplemental Information 
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Governmental Funds
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Proprietary Funds

Fiduciary Funds

5/28/2021 92 of 249



Draft

5/28/2021 93 of 249



Draft

5/28/2021 94 of 249



D ft

5/28/2021 95 of 249



a

5/28/2021 96 of 249



Draft
General Fund – 

Debt Service Fund – 

TIF District #4 - Capital Projects

Other Capital Projects Fund
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DraftMajor Governmental Funds 
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Major and Non-Major Enterprise Funds 

Non-Major Governmental Funds 
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Draft
controls

not government's own-source revenues 
qualifying trust or 

not administrative involvement not 
government's delivery of goods or services or entities
that are not part of the government's reporting entity.
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Government-Wide Statements 

Fund Financial Statements 
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Governmental Funds 

All Funds 
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Government-Wide Statements 

Fund Financial Statements 

5/28/2021 128 of 249



Draft

Fund Financial Statements(Continued) 
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Draft
*No post-retirement adjustment is guaranteed. Actual adjustments are based on recognized investment 
return, actuarial experience and other factors. 1.9% is the assumed annual adjustment based on the 
investment return assumption and the post-retirement discount rate. 
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Single Discount Rate.
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Plan Description. 

OPEB Plan Fiduciary Net Position.

5/28/2021 157 of 249



Draft

5/28/2021 158 of 249



Draft

5/28/2021 159 of 249



Draft

5/28/2021 160 of 249



Draft

5/28/2021 161 of 249



Draft

5/28/2021 162 of 249



Draft

5/28/2021 163 of 249



Draft

5/28/2021 164 of 249



Draft

5/28/2021 165 of 249



Draft Leases
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Changes of benefit terms:  

Changes of assumptions:  
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Changes of benefit terms:  

Changes of assumptions:  
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Qualitative Aspects of Accounting Practices 
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deficiency in internal control 

material weakness 

significant deficiency
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Aquatic Center Revenue Projections 
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WHITEWATER POLICE DEPARTMENT
INTEROFFICE MEMORANDUM

TO: Michelle Smith, City Clerk

FROM: Aaron M. Raap, Chief of Police

SUBJECT: 2021 2022 Alcohol Beverage License Renewals – No Violations

DATE: May 26, 2021

Effective May 26, 2021, pertinent records of the appropriate local and state agencies have been
searched and no information was disclosed that would hinder the issuance of the requested
licenses. The attached information is being supplied on an official basis. Only that information
which would bear upon these applications is recorded.

AMR/cas
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WHITEWATER POLICE DEPARTMENT
INTEROFFICE MEMORANDUM

TO: Michelle Smith, City Clerk

FROM: Aaron M. Raap, Chief of Police

SUBJECT: 2021 2022 Alcohol Beverage License Renewals – Violations

DATE: May 26, 2021

Effective May 26, 2021, pertinent records of the local and state agencies have been searched
concerning the applicants for alcohol beverage license renewals. The attached information is
being supplied on an official basis. Only that information which would bear upon these
applications is recorded.

Qualifications for license in accordance with Wisconsin State Statute 125.04(5)(a) as affected by
Chapter 79 and 391, Laws of ‘81 effective 1/1/82 which states in part: “Natural persons. Licenses
and permits related to alcohol beverages, issued to natural persons under this chapter, may be
issued only to persons who: 1. Do not have an arrest or conviction record, subject to s. 111.321,
111.322, and 111.335: . . .” Statute 111.335 Arrest or conviction record: Exceptions and special
cases reads in part: “(c) Notwithstanding s.111.322 it is not employment discrimination because
of conviction record to refuse to employ or license, or to terminate from employment or licensing
any individual who: 1. Has been convicted of any felony, misdemeanor or other offense the
circumstances of which substantially relate to the circumstances of the particular job or licensed
activity; or . . .”

The licensees on the attached sheet have arrests, violations, and/or convictions which
substantially relate to the requested alcohol license. Please note that the department is not
recommending denial of any of these licenses. This information is provided to give the common
council information that it may want to consider in making its decisions. The City Attorney’s
office has advised us that there must be a formal hearing held before the alcohol licensing
committee prior to the denial of any license renewal.

AMR/cas
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IN RE TIIE NON-RENEWAL OF THE "CLASS B" RET AIL LICENSE FOR THE SALE OF 
FERMENTED MALT BEVERAGES AND INTOXICATING LIQUOR ISSUED TO GAC 

ENTERPRIES, INC., GREGORY A. CONDOS, AGENT, MITCHELL'SIPUMPERS, 158-162 
WEST WHITEWATER STREET, WHITEWATER, WI 53190 

AGREEMENT 

Draft S-18-21 @ 4:1S p.m. 

WHEREAS, the City of Whitewater Police Department has filed a complaint requesting 
that the license for Gregory A. Condos, Registered Agent, GAC Enterprises, Inc., d/b/a 
Mitchell's/Pumpers, 158-162 West Whitewater Street, Whitewater, Wl 53190, not be renewed: 
and 

WHEREAS, the Special Prosecutor Christopher Rogers, the City Attorney and the 
attorneys for Gregory A. Condos, entered into negotiations concerning the license action and 
have reached an agreement concerning the license which is subject to the recommendation of the 
Alcohol License Review Committee and approval of the Common Council of the City of 
Whitewater. 

Now, therefore, IT IS HEREBY AGREED AS FOLLOWS: 

1. The "Class B" Alcohol license of Gregory A. Condos, Registered Agent, GAC 
Enterprises, Inc., d/b/a Mitchell's/Pumpers, in the City of Whitewater shall be issued for the 
period of July 1, 2021 to June 30,2022, but shall be suspended from September 1, 2021 through 
and including November 2, 202 l. 

2. The "Class B" license for said premises shall, when granted, be issued with the 
following conditions: 

a. Digital cameras will be mounted on the premises and cover the areas in which alcohol 
is served and conswned and exterior entry and exit points. The video footage shall be 
stored onsite and will be made available to the Whitewater Police Department upon 
request (no later than 7 days of the request). The licensee is not responsible for video 
footage that is lost or unavailable due to power outages, technical issues, or other 
events outside of the Licensee's control. 

b. Licensee will comply with responsible practices for the sale and service of alcohol 
and shall comply with the requirements of Wis. Stat. § 125.07(2) regarding the sale of 
alcohol to intoxicated persons. 

c. Licensee will prepare and implement written training and policy manuals for the 
responsible sale and service of alcohol. These policies shall include: I) training on 
Wisconsin liquor laws; 2) training on identification of intoxicated persons; 3) 
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procedures for calling for police assistance; 4) establishment of a "drug free" 
premises; and 5) training ou the usc of ID scanners and detennining whether a patron 
is of legal drinking age. 

d. Licensee shall perform a background check for nny bartender or security personnel 
prior to hiring, and shall provide the police department with the names and dates of 
birth for potential new hires upon request. Nothing in this paragr~ph shall a1Tcct the 
Licensee 's responsibility to follow all applicable federal, state. and local fair 
employment laws. 

e. I .icensee shalt require all patrons who appear to be under the age of 30 to present 
official identification cards prior to entry. Licensee shall utilize ID scanners to 
detenni nc whether the identification cards are valid and that the individual is oflegal 
drinking age. The infonnation collected by the fD scanners shall be retained for 30 
days and made available to the police department upon request. 

f . The Police Depanment staff shall have the power to close the bar for the rest of the 
day and early morning if it reasonably determim:s that there is an overcapacity 
violation. 

These conditions shall rema.in in e1Tect tor the July I, 2021 through June 30. 2022 license 
year and shall continue thereafter unless removed hy the Common Council. 

~.+!~ ... .k ~~~ 6 - /1 · .:l l 
allacC'K. McDoneii)CilYAlorney Date 

(State Bar No. I OOR713) 

NOWLAN LAW LLP 
Attorneys 1or Mitchell' stl>umpers 

=.;..;.Bv:~~· ~__,_.dj~tiL~~_,· 5/ 1'1/ J.o<J..t 
Michcal D. Hahn Date 
(State Bctr No. 10964R5> 



5/28/2021 227 of 249

THE ABOVE AGREEMENT HAS BEEN REVIEWED BY THE ALCOHOL LICENSING 
COMMITI"EE AND THE ALCOHOL LlCENSING COMMITTEE RECOMMENDS: 

__ COMMON COUNCIL APPROVAL OF ABOVE AGREEMENT 

__ COMMON COUNCIL REJECTION OF ABOVE AGREEMENT 

CITY OF WHITEWATER 
ALCOHOL LICENSING COMMITTEE 

By: -----------------------James Allen, Chairman Date 

THE ABOVE AGREEMENT IS APPROVED BY THE COMMON COUNCU. FOR 
THE CITY OF WHITEWATER ON MAY , 2021. 

CITY OF WHITEWATER 
COMMON COUNCIL 

By: ----~~~--------~~-
Lynn Binnie Date 
Common Council President 

By: ------------------------Michele R. Smith Date 
City Clerk 
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AGREEMENT BETWEEN THE CITY OF WHITEWATER AND BIRD RIDES, INC. 
  

The City of Whitewater (City) will permit Bird Rides, Inc. (Bird) to provide services under the 
following terms and limitations. This agreement shall remain in effect until December 31, 2021 unless 
terminated as set forth below. 
  

AGREEMENT 
  

1) This Agreement and its terms apply to any proposed deployment of stand-up electric scooter 
sharing systems within the City’s jurisdictional boundaries. No person shall deploy a stand-up 
electric scooter sharing system in the City in violation of this Agreement. 

2) Stand-up electric scooters shall be governed by the rules applying to bicycles and are to be ridden 
on streets, and where available, in bike lanes and bike paths. Stand-up electric scooters are to stay 
to the right of street lanes and to offer the right of way to bicycles in bike lanes and on bike paths. 
Users of stand-up electric scooters shall be 18 or older. Users of stand-up electric scooters who 
violate these provisions may be fined by the City consistent with City ordinances. 

3) Bird shall provide easily visible contact information, including toll-free phone number and/or e-
mail address on each stand-up electric scooter for members of the public to make relocation 
requests or to report other issues with devices. 

4) Hours of operation. Stand-up electric scooters will be made available to rent 24 hours per day, 
under appropriate environmental circumstances. 

5) Bird shall provide a minimum of 100 vehicles at launch. 
6) Safety Education. Bird will provide materials, videos, and signage to promote safe riding and 

educate riders on rider responsibilities and encourage safe and courteous riding and parking. 
7) Data sharing. Bird will provide data to the City as necessary to assist with monitoring program 

usage. 
8) Indemnification. Bird agrees to indemnify, defend and hold harmless the City (and City 

employees, agents and affiliates) from and against all actions, damages or claims brought against 
the City arising out of Bird’s negligence or willful misconduct, except that Bird’s indemnification 
obligation shall not extend to claims of the City’s (or City employees’, agents’ or affiliates’) 
negligence or willful misconduct. The City expressly acknowledges that in no event shall Bird be 
liable for any special, indirect, consequential or punitive damages. Bird’s indemnification 
obligations shall survive for a period of one (1) year after expiration of this Agreement. Bird shall 
be released from its indemnification obligations under this section if the loss or damage was 
caused by the City’s negligent construction or maintenance of public infrastructure. The City’s 
right to indemnification shall be contingent on the City notifying Bird promptly following 
receipt or notice of any claim; Bird shall have sole control of any defense; the City shall not 
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consent to the entry of a judgment or enter into any settlement without the prior written consent 
of Bird. 

9) Insurance. Bird shall provide the City with proof of insurance coverage exclusively for the 
operation of stand-up electric scooters including: 

a) Commercial General Liability insurance coverage with a limit of no less than 
$1,000,000.00 each occurrence and $2,000,000.00 aggregate;  

b) Automobile Insurance coverage with a limit of no less than $1,000,000.00 each 
occurrence and $1,000,000.00 aggregate; and  

c) where Bird employs persons within the City, Workers’ Compensation coverage of no 
less than the statutory requirement. 

10) Notices. All notices and communications to the City from Bird shall be made in writing (includes 
electronic communications) and sent to the address below. 

11) Either party may terminate this agreement at any time and without cause upon (30) days prior 
written notice. 

12) In carrying out their responsibilities, the parties shall remain independent contractors, and 
nothing herein shall be interpreted or intended to create a partnership, joint venture, 
employment, agency, franchise or other form of agreement or relationship. 

13) This agreement shall be governed by and construed in accordance with the laws of the State of 
Wisconsin. 

City of Whitewater, Wisconsin                                                Bird Rides, Inc. 

  
  
Signed By: 
  
 
 
Signature:___________________                                     Signature:___________________ 
 
Print Name: _________________                                     Print Name: _________________ 
 
Title: _______________________                                     Title: _______________________ 
  
Email: ______________________    Email: birdlegal@bird.co 
  

 

5/28/2021 230 of 249



5/28/2021 231 of 249



5/28/2021
232 of 249

'B I RD 

What is Bird? 

Bird is a last-mile, stand-up electric vehicle sharing company 

dedicated to bringing affordable, environmentally-friendly 

transportation solutions to communities everywhere. 

Our mission is to get people out of cars and: 

4 ~ @ ~ () 
t. 

Solve the last-mile Reduce congestion Improve air quality Improve the overall 
problem and connect and over-reliance on and reduce GHG quality of life in cities 
more residents to cars emissions 
transit options. 

Confidential and proprietary Information 2 



5/28/2021
233 of 249

How it works 

Using the Bird smartphone app, riders find the 

closest Bird scooter on a map, unlock it and 

complete the safety tutorial to start their ride. It 

costs $1 to start, then a per minute fee. 

CD 
BIRD 

FIND BIRDS 
ON THE MAP ® SCAN QR TO 

BEGIN RIDE (3) --
WATCH SAFETY 
TUTORIAL 0 ENJOY THE 

RIDE! 

Confidential and proprietllfY information 3 
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Transportation 
Benefits 

• Zero cost micro-mobility solution for the city 

• Provide a naturally d istant, open-aired transportation option 

• Reduce congestion & carbon emissions 

• Additional sustainable transportation mode 

• Supplement bus and transit trips 

• Alternative parking solution 

• Provide increased access to businesses throughout the city 

• Establish a multimodal transportation network 

BIRD 

' ~ 

:0 
0 

m •t 
~~ . . 
. •· 
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Our Approach 
We partner closely with cities to design solutions 

that work for our communities at no cost. 

Get to know each other: f-j Partnership: 
Understand if Bird is a good fit for c::.:., Decision to move forward 
the needs of the community. \~ and local operational 

Ongoing: 

I - I partn..- ootmach started. - I 
Your Bird City partner will keep 
you in the know, and be there if 
you need anything. 

'BIRD 

Operational plan: 
Align on how Bird can best 
serve your city based on 
city input and Bird data 

Launch Day: 
Welcome a new transportation 
option to town. 

Confidential and proprietary Information 5 
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Our Approach 
We work with a local entrepreneur from the community to 

manage the fleet on the ground, and in exchange they earn 

money on each ride. 

How cities benefit: 

Local Touch: 

0 

0 

Deep community ties, 
local pride, and fast 
issue resolution 

Nuanced knowledge of 
where to deploy 

0 Economic Opportunity 

'BIRD 

Backed by the Industry Leader: 

0 

0 
0 

World-class technology 
& compliance tools 

Operational know-how 

Industry's Safest Vehicles 

" I like being my own boss, the flexibility of setting 

my own schedule and being able to hire my 
nephew because he also needed a job. I also 

like being part of the growing micromobility 
industry. It's in line with my values regarding city 

transportation solutions. 

- Mark, Azbri Productions, Nashville 

" 
Confidential and proprietary information 6 
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ln-App Education 

Where to Pork 
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Bl RO 

Riding Zones 

Bird will create highly visible and customizable 

riding zones, highlighting areas of the city riders 

should avoid. 

Bird has the ability to integrate its "geo-speed" 

technology into riding zones which can reduce the 

speed or bring a Bird scooter to a gradual stop. 

, i 

'0 

\ .. 

• 
• 

~ 

UCLA 
Anderson 
School of 

Management 
q 

sun • 8\'1\ 
r-;0 AiDi'OR .... IC- lONI 

P<i!QI;o:> ~~·;cs..OI'PQI"C" 

&.nAhtn. .. ror• 

University of 
California, 

Los Angeles 

• 
• 
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B I RD 

Parking 
Reminders 

We are currently are able to create in-app "No 

Parking" zones to educate riders of areas where 

they are not allowed to park 

These "No Parking" zones prohibit riders from 

ending rides when not in an approved parking 

zone 

• 
• 

,tl' L fl 12:08 PM ~ -
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Bird out of the No Parking Zone. 
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BIRD 10 7W89 is now 
unlocked and your ride 
has begun_ Text LOCK 
when you're done to end 
your ride The $1 unlock 
fee is waived for your 
nde. 

Your B•rd nde has 
sucx:essfully ended End 
of ride stats· Ride Time 
o-12; Distance 0.95 mi. 
Cost $1 .80. 

I!J 

118% • • 
Oetwls 

Send 

Equity Programs 

Bird Access 

Offers unlimited rides for 30 minutes or less at the affordable rate of $5 per month. 

Red, White, and Bird 

Expands access to convenient, last- mile transportation options for U.S. military service 

members and veterans. 

Accessibility for the unbanked and or those without credit cards 

We currently provide options for those without a credit card to use Bird, including the 

purchasing pre-loaded cash cards to use in the Bird app. 

Text-to-Ride 

This new access point enables a rider to start and end rides through SMS text messages. 

This removes the requirement of an individual needing a smartphone or a data plan to rent a 

scooter. 
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Solve the last-mile problem 
and connect more residents 
to transit options

Reduce congestion and 
over-reliance on cars

Improve the overall 
quality of life in cities

Improve air quality and 
reduce GHG emissions

Our mission is to get people out of cars and:

What is Bird?
Bird is a last-mile electric vehicle sharing company dedicated to bringing affordable, 
environmentally-friendly transportation solutions to communities everywhere.
Today Bird serves over 100 cities worldwide.

Through the Bird smartphone app, riders 
can see the closest Bird scooter on a map, 
unlock it, complete the safety tutorial and 
ride directly to their desired destination. It 
costs $1 to start, then a per minute fee.

1 2 3 4F I N D B I R D S 
O N T H E M A P

S CA N Q R TO
B E G I N R I D E

WATC H SA F E T Y 
T U TO R I A L

E N J OY T H E 
R I D E !

How it works.
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Bolstering the local economy.

Bird’s impact on the communities we serve

Bird partners with cities across the globe to 
develop programs that maximize the positive 
impact of micro-mobility.

Starting with less cars on the road

By replacing car trips with convenient options, like 
Bird, we can remove the biggest safety hazards 
from the road and make our cities safer today.

Bird’s custom vehicles are the most durable 
micro-mobility options on the road today. Each Bird 
One and Bird Two on the road today represents:

Bird leads the industry in safety.

Safety is deeply embedded across all components 
of our business- from our policy and operations; to 
our community education and engagement; to our 
industry leading vehicle design.

9X 2.5M
of Bird rides ending at local 
businesses helping connect 
shops and restaurants with 
riders in their community.

increase in the reach of 
transit stations expanding the 
mobility and job opportunities 
of more residents.

in annual take-home 
pay for every 1,000 
Birds in a city

58%

1,500 pounds
O F CO2 AVO I D E D 

18+ months
O F S U S TA I N A B LE R I D E S

One sustainable 
ride at a time.
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Want to learn more about if Bird would be a good 
partner to meet your city’s goals?

Just reach out to your Bird Government 
Partnerships Representative.

Leading the way on
innovative solutions for cities 

Bird is committed to working with cities to 
manage and maximize the positive impact of 
our partnerships. That’s why we’ve developed 
industry-leading technology to measure, 

reporting. Here’s just a small sample of our 
offering for cities:

Bird riders are each shown a comprehensive 
education program that can be customized to 
address your city’s chief concerns.

Every member of your community can 
access community mode in the Bird app to 
submit complaints directly to our team for 
fast resolution.

LOCALIZED POLICY ZONES

Bird’s geo-fencing technology allows us to 
implement no-ride zones, no-parking zones, 
and reduced-speed zones with custom 
messaging to increase safe riding.

Bird offers a comprehensive 
suite of parking tools that 
bridges the gap between 
technology and 
infrastructure by both 
directing and incentivizing 
riders to park in 
city-designated areas.

The Bird app encourages—and 
incentivizes—responsible riding. We even give out 

showing us that they wore a helmet on their ride.

Bird’s best-in-class teams create innovative
new vehicles from the ground-up. From 
self-reporting damage sensors and tip detection 
to an industrial-grade anti-tipping kickstand, 
Bird offers the most advanced shared e-scooter 
on the road today.

Our city dashboards provide customized 
information about how our partnership is helping 
to complement the city’s mobility menu. 
In-depth data APIs provide cities with detailed 
and historical information on Bird operations and 
rider movement within their city. 

CUSTOMIZED DASHBOARDS AND 
ROBUST APIS

Bird provides cities with easy-to-read 
dashboards and in-depth APIs to help cities 
understand how riders move about the city and 
how Bird is complementing their mobility menu.
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CITY OF WHITEWATER POLICY FOR  
FILLING COUNCILMEMBER POSITION VACANCIES  
 
General:  

 

In order to provide the citizens of the City of Whitewater with appropriate  
representation, a uniform procedure shall be used by the Common Council to fill  
vacancies in the elected position of councilmember.  

 
Procedures: 1.  

 

Whenever a councilmember position becomes vacant under the conditions listed  
in Sec. 17.03, Stats., the vacancy is filled by Common Council appointment,  
except when a recall election is held. A councilmember shall be chosen from  
interested candidates residing in the affected district, or in the case of an at-large  
position, from interested candidates residing in the City. A person so appointed  
shall hold office until a successor is elected and qualified.  

 
2. According to Sec. 17.23(1)(a):  

a) If a vacancy occurs on or before December 1, and the term does not expire the  
following April, unless otherwise ordered by the Council, a successor is chosen  
at the spring election.  
b) If the vacancy occurs after December 1 preceding the first Tuesday in April, a  
successor is appointed and the election is held in April of the second year  
following the December cutoff date.  
c) If a vacancy occurs between January 1 and May 31 of the second year of the  
unexpired term, Council appoints a person to fill the vacancy and has the option  
to order a special election concurrent with the November election.  

3. At the next meeting of the Common Council after a position becomes vacant, the  
Council will declare the position to be vacant and may request that the City Clerk  
advertise the vacant position through a news release, through an advertisement in  
the City's official newspaper, and through any other means deemed appropriate.  
At this time the Council will establish a deadline for applications to be received  
from interested candidates. Such deadline should be at least one week prior to  
the meeting when candidates will be interviewed. (The Council, where  
authorized by the Wisconsin statutes, by a majority of those present, may, on the  
first Council meeting following a vacancy, elect to follow the alternative  
procedure of holding a special election, which election would be ordered as soon  

 as possible, pursuant to the procedures and time frames set forth in the Wisconsin    
Statutes, as they are interpreted by the Government Accountability Board. 

 
4. Applicants will be required to submit a completely filled out Letter of Interest to  

Serve on Common Council. This form will be available on the City website or  
upon request of the City Clerk. Candidates may submit reference letters.  Only 
applications received by the published deadline will be considered.   

    

5. Interviews are conducted in open session Common Council meetings. As with  
all open sessions, interested news media and public may be present throughout  
the entire process. No public input will be taken during the interview or voting  
process. 
 

6. The candidates will be notified of the date when applications will be considered 
and requested to attend.  
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7. Each candidate will be given an opportunity to make a presentation to the Council 

and the Council may ask candidates questions.  All candidates may be present 
throughout the process. 
 

8. After the presentations have been concluded, the Council may discuss 
qualifications of candidates.  The Council may recall individual candidates to 
clarify any issues previously discussed.  The Council may decide not to choose a 
candidate at the current meeting and decide on a different process for the 
appointment. 
 

9. Each councilmember votes for one candidate.  Voting may be conducted by roll 
call or by paper ballot.  If paper ballots are used, ballots must contain the name of 
the person voting.  The individual receiving the least number of votes on the first 
ballot will no longer be considered a candidate and additional balloting continues 
using the same process until only one candidate receives a majority of votes cast.  
There may be additional discussion by councilmembers between each vote.  A 
candidate must receive a majority of votes cast to be elected.  An abstention by a 
councilmember during the voting process is not considered a vote. 
 

10. Following the completion of balloting, the prevailing candidate shall be appointed 
to complete the unexpired term of office. 
 

11. The oath of office shall be administered by the City Clerk and the responsibilities 
and term of office shall be assumed immediately. 
 

12. The individual appointed may seek candidacy for the elected office. 
 

13. This policy may be amended at any time. 
 

Adopted 12/4/2012 
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