
 
 

 
 

 
 
 
 

 
COMMON COUNCIL AGENDA 

Common Council Meeting 
City of Whitewater Municipal Building – Community Room 

312 W. Whitewater St., Whitewater WI 53190 
 

Tuesday,  March 15, 2022 - 6:30 p.m. 
This will be an IN PERSON MEETING as well as a  VIRTUAL MEETING  

Citizens are welcome (and encouraged) to join us in person, or via computer, smart phone, or 
telephone.  Citizen participation is welcome during topic discussion periods.   

 
AMENDED AGENDA AS OF 1:30 P.M. 3/14/2022 TO ADD EXECUTIVE SESSION ITEM 

 
 

Please note that although every effort will be made to provide for virtual 
participation, unforeseen technical difficulties may prevent this, in which case the 
meeting may still proceed as long as there is a quorum.  Should you wish to make 

a comment in this situation, you are welcome to call this number: 

262-473-0108 

You are invited to a Zoom webinar. 

When: Mar 15, 2022 06:30 PM Central Time (US and Canada) 

Topic: Common Council Meeting 

Please click the link below to join the webinar: 

https://us06web.zoom.us/j/89972133196?pwd=NE9RVVVyQjFvMGVtVUI3WEN
0SHF0QT09 

Passcode: 256776 

Or Telephone: 

            US: +1 929 205 6099   

Webinar ID: 899 7213 3196 



 
 

Passcode: 256776 

 

 

All agenda items are subject to discussion and/or action. 
 

CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE 
 

1.  REQUEST FOR APPROVAL TO AMEND AGENDA WITH LESS THAN 72 HOURS 
NOTICE, AS REQUIRED BY CITY OF WHITEWATER TRANSPARENCY ORDINANCE. 

 
CONSENT AGENDA:   

CA-A Approval of payment of invoices processed through 3/7/22. P. 1 
CA-B Acknowledgement of Receipt and Filing of the Following: 

             *Landmarks Commission minutes of 2/3/22. – P. 5 
*Public Works Committee minutes of  1/11/22. – P. 11 
*Urban Forestry Commission Minutes of 1/24/22. – P. 18 

n/a 

CA-C Expedited Approval of the Following Items, per City Staff Recommendation:  C-7, C-8, C-9 n/a 
 
STAFF REPORTS:   
1)  Presentation on property assessment changes.  
2) Parks and Recreation Director – Update on Lakes Dredging Project. 
3) Report on Police Department Community Crisis Liaison. 
 
CITY MANAGER UPDATE.   
 
HEARING OF CITIZEN COMMENTS. No formal Common Council Action will be taken during this 
meeting although issues raised may become a part of a future agenda.  Participants are allotted a three 
minute speaking period.   Specific items listed on the agenda may not be discussed at this time; however 
citizens are invited to speak to those specific issues at the time the Council discusses that particular item. 

To make a comment during this period, or during any agenda item:  On a computer or handheld 
device, locate the controls on your computer to raise your hand.  You may need to move your mouse 
to see these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise 

your hand. 

PUBLIC HEARING REPORTING PROJECT PROGRESS AND TO RECEIVE 
INPUT FROM LOCAL COMMUNITY REGARDING THE WATER TOWER 

(CDBG PROJECT).   

RESOLUTIONS:    

R-1 Resolution Awarding the sale of $5,195,000 General Obligation Corporate Purpose 
bonds, Series 2022A.   (Finance Director Request) 

P. 27 

R-2 Resolution authorizing sale of Real Estate and approval of Development Agreement 
with Property X  LLC, for sale of vacant land in Business Park.   (CDA Director 
Request) 

P. 46 



 
 
ORDINANCES – First Reading  -  None.  

ORDINANCES – Second Reading   

O-1 Amendment of Whitewater Technology Park Zoning.  (Neighborhood Services Director 
Request). 

P. 67 

 
CONSIDERATIONS: 

C-1 Approval of amendment to Development Agreement with Bower’s House LLC, for 
redevelopment of building at 183 W. Main Street. (CDA Director Request). 

P. 72 

C-2 Request for approval of Task Order 22-03 with Strand Associates for Street Maintenance.    
(DPW Director Request). 

P. 82 

C-3 Discussion regarding possible Referendum advisory committee and request for direction.  
(City Manager Request). 

P. 85 

C-4 Request for approval of a Multi-Discharger Variance Watershed Plan Agreement with 
Wisconsin DNR for conversion of agricultural fields to tall prairie grass.  (DPW Director 
Request). 

P. 87 

C-5 Request for approval of consultant to serve as advisor through Fire Department transition / 
integration process.  (City Manager Request). 

P. 98 

C-6 Request for award of bid for Yoder Lane Reconstruction Contract to Fischer Excavating.  
(DPW Director Request). 

P. 116 

C-6a Request for award of E. Main Street reconstruction project to Rock Road Co.  (DPW 
Director Report). 

P. 123 

*C-7 Appointment of Jacob Gildemeister as  citizen member to  Community Development 
Authority Board.      (City Manager Request). 

P. 133 

*C-8 Authorizing the City Manager and City Clerk to sign a Consent and Estoppel document that 
waives the City of Whitewater’s rights (if any exist), under the business park covenants, to 
repurchase the property located at 411 N. Newcomb Street, Whitewater, Wisconsin.  (City 
Attorney Request). 

P. 136 

*C-9 Request for approval of “Class B” Beer and Liquor License for Gus’ Pizza, 139 W. Main 
Street, Whitewater. (City Clerk Request). 

P. 143 

C-10 Councilmember Requests for Future Agenda Items and/or Future POLCO questions. n/a 
C-11 EXECUTIVE SESSION.  Adjourn to closed session, NOT TO RECONVENE, 

pursuant to Wisconsin Statutes 19.85(1)(g)  “Conferring with legal counsel for the 
governmental body who is rendering oral or written advice concerning strategy to be 
adopted by the body with respect to litigation in which it is or is likely to become 
involved.”  Item to be Discussed:  Claim filed against the City concerning Public 
Construction bidding requirements for the Cravath and Trippe Lake dredging project. 
 
 

n/a 

 
Anyone requiring special arrangements is asked to call the Office of the City Manager / City Clerk at 
least 72 hours prior to the meeting.   *Items denoted with asterisks will be approved on the Consent 

Agenda unless any council member requests that it be removed for individual discussion. 
 

 
 

 





To make a comment during this period, or during any agenda item:  On a computer or handheld 
device, locate the controls on your computer to raise your hand.  You may need to move your mouse 
to see these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise 

your hand. 

PUBLIC HEARING REPORTING PROJECT PROGRESS AND TO RECEIVE 
INPUT FROM LOCAL COMMUNITY REGARDING THE WATER TOWER 

(CDBG PROJECT).   
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device, locate the controls on your computer to raise your hand.  You may need to move your mouse 
to see these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise 
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City of Whitewater Council Agenda Item Information Sheet 







Akridge, Amanda

Total Time #Inc

Total 172:45:13 136

Adult Protective Services Scre 05:42:10 1

ASSIST 02:37:38 3

ASSIST CITIZEN 05:10:11 5

CALL BACK 00:43:30 2

DC 06:44:13 10

DRUGS 00:40:30 1

EMERGENCY DETENTION 15:24:22 3

FAMILY OFFENSE 03:10:36 3

MEETING 01:31:35 1

MENTAL 07:19:27 7

PAPER SERVICE 00:50:34 1

PROTECTIVE CUSTODY 02:08:34 1

PROVIDE SECURITY 00:31:57 1

RECEIVE INFORMATION 01:05:33 1

RESCUE 34:29:43 14

RESCUE OVERDOSE 04:00:06 2

RUNAWAY 00:00:11 1

SEXUAL ASSAULT 02:05:46 2

SUSPICIOUS 01:48:27 2

THEFT 06:44:06 5

THREATS 01:10:07 1

TRESPASSING 01:10:26 2

TROUBLE WITH KIDS 01:00:06 1

VOUCHER 03:07:10 2

WELFARE CHECK 63:28:15 64

ProPhoenix rev. 11/04/2019 ** Confidential - Unauthorized Use Prohibited ** 1 of 58

Printed On: 10/18/21 09:35Officer Activity Time by Incidents

Reporting Period:  04/14/2021 - 10/18/2021
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January 26, 2022 Draft

DEVELOPMENT AGREEMENT

AGREEMENT





[Signature Page Follows]



January 26, 2022 Draft































A

October 25, 2021
PropertyX LLC Lot 2B Innovation Dr,

Whitewater

PropertyX LLC will purchase the lot and build approximately 3,000 square foot
office/warehouse within 1 year of purchase. The 5 year plan for the site includes filling
the lot, within all guidelines established by code, with solar panels to provide power for
business.

PropertyX LLC will lease the building to PhotonX LLC and BCcredits.org LLC (owned by
buyer). PhotonX LLC runs a computer server business and BCcredits.org LLC offers continuing
education to licensed professionals to various states in the US. 

They will employ approximately 5-10 full time employees as the business grows.

PropertyX LLC



MEMORANDUM 

 

To:  City of Whitewater Plan and Architectural Review Commission 

From:  Sonja Kruesel, AICP, Vandewalle & Associates 

Date:  December 21, 2021 

Re:  WUTP Zoning and Covenants Review  

 

Introduction 

We were asked to review and evaluate the Whitewater University Technology Park (WUTP) land use 
regulations, specifically to evaluate opportunities for development review efficiencies. The following 
content provides background on the WUTP and relative policies from the City’s Comprehensive 
Plan as context for considering regulatory changes. There are two primary regulatory tools used to 
implement the WUTP policies, including a specific WUTP zoning district as well as private 
restrictive covenants.  

Background on the WUTP 

Discussions around the Whitewater University Technology Park first began around 2008. During 
this time, the city commissioned a feasibility study for a business park that would focus on higher-
technology industries. The study recommended forging a partnership with the university.1 The 
initiative resulted in creation of a 130-acre Technology Business Park located on the southeast side 
of the city along Innovation Drive, and 3.2 miles from the University of Wisconsin Whitewater. 
There is currently one developed site in the Park, the Whitewater University Innovation Center. 

Comprehensive Plan 

The City of Whitewater Comprehensive Plan designates this 130-acre area as “Office / Technology 
Park”. According to the Plan, this future land use designation is intended to “include high quality 
indoor professional offices; research, development, and testing uses; certain compatible and 
specialized manufacturing facilities and limited supporting uses.”  

Comprehensive Plans are implemented through regulatory tools such as zoning. Under Wisconsin 
State Law for Comprehensive Planning, any zoning decision must be consistent with the 
Comprehensive Plan.  The City’s Comprehensive Plan is specific in regard to the zoning and 
development requirements for this land use category, stating that the WUTP zoning district is most 
appropriate to implement the land use designation. In other words, rezoning to other districts such 
as M-1 Manufacturing, would not be allowable without a Comprehensive Plan Amendment to 
change the land use designation.  

 



Zoning and Restrictive Covenants 

A zoning district map and text, as well as restrictive covenants, were approved to implement this 
initiative and the land use policy of the Comprehensive Plan. The Whitewater University 
Technology Park (WUTP) Zoning District is codified in Section 19.38.020 of the Whitewater 
Zoning Code. The Restrictive Covenants were approved by the City Council but never recorded.  

The purpose section of the WUTP district states: 

“The WUTP district is established to provide an aesthetically attractive working environment 
exclusively for and conducive to the development and protection of offices; research, testing 
and development institutions; and certain specialized manufacturing establishments 
compatible with an office and research setting, all of a non-nuisance-type and public parks. 
The essential purpose of this district is to achieve development which is practical, feasible 
and economical and an asset to the owners, neighbors, and the community and to promote 
and maintain desirable economic development activities in a park-like setting with well-
designed sites and buildings”.  

The WUTP zoning district text contains a list of permitted and conditional uses that are consistent 
with the above purpose statement. It also includes some general provisions for site development. 
The covenants contain further detail on requirements for site development.  

Both the zoning and covenants call for a separate architectural review committee. Said committee 
would be comprised of members with both University and City associations and would operate 
independently of the city, but not to supersede any other city requirements such as site plan 
approval, building or zoning permits.  

Proposed WUTP Zoning Amendments 

In discussion with city staff, two main opportunities were identified to streamline the development 
review process in this area while working within the Comprehensive Plan land use designation. First, 
there was interest in removing the requirement for a separate architectural review committee. 
Second, there was interest in combining reasonable provisions from the covenants into the zoning 
code. This would eliminate the need for separate site development covenants. Below is a summary 
of suggested zoning amendments that would achieve both efforts.  

Committee Review 

The Code currently requires that upon mapping of any WUTP zoning district, a separate 
architectural review committee shall be established. The simplest update to achieve a streamlined 
review process is the suggested change to remove references to the “architectural review committee” 
under Section 19.38.020. Instead, development review would be handled by the City’s Plan & 
Architectural Review Commission. All references to the architectural review committee have been 
removed. This change should remove procedural inefficiencies for future developments in the 
Technology Park. 

 

 



Permitted and Conditional Uses  

Permitted and conditional uses within the WUTP Zoning District are consistent with the 
Comprehensive Plan and were not a focus of this effort.  

Site Development Regulations 

As noted above, the WUTP zoning text contained some provisions for site development. The 
covenants also contained such provisions. The covenants by comparison were more detailed and 
restrictive than the zoning. Staff identified some provisions from the covenants that are 
commonplace in site development, and which should be considered for adoption into the zoning 
text. In this way, the better parts of the covenants are combined with the zoning, and one regulatory 
document results instead of two. A summary of the proposed new zoning site development 
regulations is as follows: 

Lot area: one acre minimum, lot width 100 foot minimum (no change) 
Floor area ratio: maximum 3.0 (no change) 
Yard requirements (setbacks) for any principal building, outside storage area, parking lots, 
dumpsters (moved “outside storage areas, parking lots, dumpsters” to a new section below. 
Remaining setbacks are unchanged): 

o Front 25’ 
o Side 15’ (street side 25’) 
o Rear 30’ 
o Corridor or wetland 30’ 

Yard requirements for other structures and pavement (new): 
o The code did not address accessory structure setbacks other than outside storage 

areas and dumpsters. New yard (setback) requirements for accessory structures, 
dumpsters and outside storage are proposed, including a prohibition on locating 
these structures within the front yard (between the building and street), and with ten-
foot setbacks on sides and rear.  

o New requirements for parking lots were also added. The existing code prohibits 
parking lots to be located between the building and street. Best practices for planning 
and site design would generally support this existing prohibition and it also furthers 
the intent of this higher-design commercial district per the Comprehensive Plan. 
However, there was a conflict between the code and the covenants which did allow 
some parking in front of the building on Innovation and Howard Drives. This is 
reflected in the existing development of the Innovation Center (photo below). New 
code text addresses this allowance and establishes a minimum pavement setback of 
10 feet from the side and rear lot lines.   

 



 
 

Lot coverage: added a 75% max lot coverage which is typical and should be expected in a 
higher design commercial district. This was taken directly from the covenants, so it was 
already the expectation but without the requirement of going through both the separate 
architectural committee and the city. 
Maximum building height: 100’ unless increase approved by Plan & Architectural Review 
Commission (no change) 
Added building placement per the Covenants. Exhibit A shows preferred placement but 
allows flexibility upon approval of the Plan & Architectural Review Commission. 
Building design and materials: revisions reflect a combination of the existing WUTP zoning 
and covenants.  
Landscaping: added the last sentence from the covenants.  
Lighting: zoning did not contain provisions; new text was added from the covenants  
Storage areas: added text about fencing from Covenants  
Prohibited Site uses re: Noise: added quantitative standards from the Covenants and 
increased the decibel limit from 50 db to 65 db. 
Adding loading areas restrictions from Covenants. 
Added mechanical equipment screening from Covenants. 

Other Covenant Sections 

The above section of this memo summarizes the combination of some site development regulations 
of the covenants with the zoning text, thereby eliminating the need for two separate documents, as 
well as eliminating the separate architectural review committee. Other development-specific sections 
of the covenants are not proposed to be carried over. Other covenant sections remain that pertain 
to real estate and sale of lots. Staff has suggested retaining the real estate provisions and any other 
special provisions in future development agreements a case-by-case basis as development proposals 
come forward. This would eliminate the need to record separate covenants against the entire 
Technology Park. 

 





DEVELOPMENT AGREEMENT 

1. Developer Improvements. 



2. City Commitments.  

(a) Grant.

(a)(b) Loan.

(b)(c) Improvements. 

3. Conditions. 

(i)

(ii)

(iii)

(iv)



(v)

(vi)

(vii)

(viii)

4. Default.  

(a) Events of Default. 

(b) Remedies.

5. Miscellaneous. 

(a) Changes.



(b) Approvals in Writing. 

(c) Notices and Demands.

(d) No Liability of City.

(e) Completeness of Agreement.



(f) Matters to be Disregarded.

(g) Severability. 

(h) Recording of Agreement.

(i) Successors and Assigns.

(j) Ambiguities Not Construed.

[Signature page follows]



DEVELOPER: CITY: 

[Signature Page to Development Agreement]



EXHIBIT A 
Property 



EXHIBIT B 
Infrastructure Improvements 



EXHIBIT C 
Developer’s Improvements 



EXHIBIT D 
Form Loan Agreement 

(See Attached) 
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    EC3 Environmental Consulting Group, Inc. TO: City of Whitewater

SALES PERSON: Eric Schlender DATE PREPARED: February 22, 2022

PROJECT #: ES11691 EXPIRATION DATE: March 24, 2022

Prairie Restoration CP25 Mesic

Deposit %30

 $                1,840.20 

QTY UNIT PRICE LINE TOTAL

1 1,575.00                         1,575.00$                              

Includes:

17.4 160.00                            2,784.00$                              

1 1,775.00                         1,775.00$                              

SUBTOTAL 6,134.00$                              

Sales Tax (5.5%) NA

TOTAL DUE 6,134.00$                     

Name Date

Thank you for your business!!

Anticipated Start Date Terms

P.O. Box 44281

Herbicides, adjuvents, mobilzation and consumables

608.497.0955 Office
608.497.0956 Fax

June 15, 2022

Burndown application with glyphosate and 2-4D

BALANCE DUE ON PROJECT COMPLETIONMay 1, 2022

Anticipated Completion Date

Environmental Consulting and Restoration Proposal
EXHIBIT A

109 County Hwy U

FEE SCHEDLUEDAYS NEEDED TO COMPLETE PROJECT

262-473-0560

Whitewater, WI 53190Madison, WI. 53744-4281

CP25 Seed Mix

Please Make all checks payable to EC3 Environmental Consulting.

Drill seed calibration and set up
Mobilization and consumables

Native Installation Spring 17.4 acres

See attached seed mix

Herbicide Application Spring 17.4 acres

To accept this quotation, please sign, date, and return with Ecological Consulting and Restoration Agreement and Deposit.

Scope of Services

Applied with UTV or Tractor Sprayer

Includes:

Custom Great Plains no-till drill and tractor



    Proposal
Date 3/4/2022

Proposal # 14564

City of Whitewater
Attn: Tim Reel

Wastewater CP25 Install

Total

262-473-0560

treel@whitewater-wi.gov

Tallgrass Restoration, LLC
Jordan Rowe
3219 E. County Road N
Milton WI  53563-9633

This proposal includes term and conditions attached and constitutes a binding contract agreement upon acceptance. Tallgrass Restoration, LLC is fully
covered by insurance. Our employment practices are fully compliant with applicable State and Federal laws and regulations. TGR's warranty is
conditioned upon timely payment of invoices, normal plant care by the client, and contracted and performed stewardship/maintenance activities for
consecutive growing seasons following the installation of the plant material.  All materials are at wholesale prices and include shipping and handling
fees.

Client Representative

Acceptance of Proposal: The above prices and conditions are satisfactory and are hereby accepted. You are authorized to do the work as specified. All deletions have
been noted. I am familiar with and agree to the terms and conditions attached. To accept this proposal, please sign on the line below and return the signed original to
Tallgrass Restoration, LLC.

Date

DateSales/Project Manager, Tallgrass Restoration, LLC

Phone: 608-531-1768
Fax: 608-531-2227
Mobile: 608-302-9530
JRowe@tallgrassrestoration.com

Our new office is open! Our Milton address has changed to: 3219 E County Road N

Description Qty U/M Rate Total

Materials: 17.5 Acre CP25 Prairie Seed Mix 17.5 Ac 200.00 3,500.00

Drill Seed Installation of Above Selected Seed Mix Using Tractor and Truax No-Till Drill 1 Visit 1,580.00 1,580.00

Year 1 Growing Season Ecological Mowing to Control Weeds While Prairie Slowly Grows 3 Visit 1,040.00 3,120.00

Pesticide labels are available upon request at no additional charge.

$8,200.00
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Fire/EMS Technical Assistance

Solutions that Matter





Chief Nowak also brings extensive experience within the Wisconsin fire & EMS industry to the forefront of 
this project. He remains certifies as a Wisconsin Fire Fighter, Fire Officer, Fire Inspector, and 
Driver/Operator-Pumper, in addition to remaining licensed as a Wisconsin Paramedic with a Critical Care 
endorsement. He holds two degrees with fire service disciplines – one of which was earned at Fox Valley 
Technical College – and his first responder, EMT, and paramedic training was all obtained at Northeast 
Wisconsin Technical College. Chief Nowak actively sits on the state’s EMS office subcommittee for Systems 
Quality and Data and is a former Board of Directors member for the Wisconsin EMS Association. He is a 
native and current (returned) resident of the Green Bay-area, but also has working experience in three
additional states. Chief Nowak has an extensive background in EMS training delivery and quality assurance 
program development and has been involved directly in the continued education of over a dozen Wisconsin 
EMS agencies and is a former adjunct faculty member for Northeast Wisconsin Technical College. 
Nationally, he remains a certified as a Nationally Registered Paramedic, Critical Care Emergency Medical 
Transport Paramedic, Supervising Paramedic Officer, Managing Paramedic Officer, and Certified 
Ambulance Documentation Specialist.

Operationally, his experience ranges from service delivery as a firefighter/paramedic (and acting 
lieutenant/company officer) with the Green Bay Metro Fire Department – a large, municipal fire-based EMS 
service, and into suburban & rural environments – including in smaller communities with a college presence 
– like River Falls and Winona (MN). Most recently, he served as the Assistant Chief of Special Operations 



for a countywide EMS agency in Florida where he oversaw the agency’s logistics, community paramedicine, 
and special operations/emergency preparedness sections.



Solutions that Matter

PCG Snapshot









































Field not completed.

Field not completed.



Attorneys at Law 

wkm@hmattys.com 
452 W. Main Street 

P.O. Box 59 
Whitewater, WI  53190 

(262) 473-7900;  Fax: (262) 473-7906

jm@hmattys.com 

 

         |  WISCONSIN LAWYERS.  
            STATE BAR OF | EXPERT ADVISERS. 
              WWISCONSIN |  SERVING YOU.
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