
 
 

 
COMMON COUNCIL AGENDA 

Common Council Meeting 
City of Whitewater Municipal Building – Community Room 

312 W. Whitewater St., Whitewater WI 53190 
 

Tuesday,  March 1, 2022 - 6:30 p.m. 
This will be an IN PERSON MEETING as well as a  VIRTUAL MEETING  

Citizens are welcome (and encouraged) to join us in person, or via computer, smart phone, or 
telephone.  Citizen participation is welcome during topic discussion periods.   

 
(Correction of Typographical Error in Floodplain Ordinance Description). (Changing Word 

“or” to “of”) 
You are invited to a Zoom webinar. 

When: Mar 1, 2022 06:30 PM Central Time (US and Canada) 
Topic: Common Council Meeting 

 
Please click the link below to join the webinar: 

 
https://us06web.zoom.us/j/84294841181?pwd=OHhOZWV0MGRsQUJFanRScWViMk5hdz09 

 
Passcode: 113449 

 
Or Telephone: 

    Dial (for higher quality, dial a number based on your current location): 
US: +1 312 626 6799   

 

Please note that although every effort will be made to provide for virtual 
participation, unforeseen technical difficulties may prevent this, in which case the 
meeting may still proceed as long as there is a quorum.  Should you wish to make 

a comment in this situation, you are welcome to call this number: 

262-473-0108 

All agenda items are subject to discussion and/or action. 
 

CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE 
 

CONSENT AGENDA:   
CA-A Approval of Common Council minutes of   2/9/22 and 2/15/22. P.1 
CA-B Approval of payment of invoices processed through 2/23/22. P. 8 



 
 

CA-C Acknowledgement of Receipt and Filing of the Following: 
*December, 2021 Combined Preliminary Financial Reports; - P. 10 
*January, 2022 Financials; - P. 59 
*Irvin L. Young Memorial Library Board minutes of 1/31/22. P. 121 
*Plan Commission minutes of 1/10/22. – P. 130 
*Finance Committee minutes of 11/23/21. – P. 134 

n/a 

CA-D Expedited Approval of the Following Items, per City Staff Recommendation:   None.  
 
STAFF REPORTS:    
1) Presentation from Community Space group. 
2) Presentation from Bird Scooters representatives. P. 138 
3) Implementation Plan for  Chapter 5.56 “Junk.” – P. 139 
4) NSO Training Program Update. 
 
CITY MANAGER UPDATE.   
 
HEARING OF CITIZEN COMMENTS. No formal Common Council Action will be taken during this 
meeting although issues raised may become a part of a future agenda.  Participants are allotted a three 
minute speaking period.   Specific items listed on the agenda may not be discussed at this time; however 
citizens are invited to speak to those specific issues at the time the Council discusses that particular item. 

To make a comment during this period, or during any agenda item:  On a computer or handheld 
device, locate the controls on your computer to raise your hand.  You may need to move your mouse 
to see these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise 

your hand. 

RESOLUTIONS:    

R-1 Adopting 2022 Budget Transfer Resolution No. 2.  (Finance Director Request). P. 142 

ORDINANCES – First Reading  -  

O-1 Amendment of Chapter 19.46 Floodplain Ordinance and request for waiver of second 
reading of  ordinance.   (City Attorney Request). 

P. 145 

O-2 Amendment of Whitewater Technology Park Zoning.  (Neighborhood Services Director 
Request). 

P. 205 

ORDINANCES – Second Reading – None.   

CONSIDERATIONS: 
C-1 Approval of amendment to Employment Agreement for Cameron Clapper, City Manager. 

(Council President Binnie Request). 
P. 218 

C-2 Request for approval of purchase of Bypass Valve and Piping for Innovation Center building.  
(Parks Director Request). 

P. 219 

C-3 Presentation from EMS regarding paramedic service.  (City Manager Request). P. 221 
C-4 Councilmember Requests for Future Agenda Items and/or Future POLCO questions. n/a 
C-5 EXECUTIVE SESSION.  Adjourn to Closed Session, NOT TO RECONVENE,  

pursuant to Wisconsin Statutes 19.85(1)(e) “Deliberating or negotiating the purchasing of 
public properties, the investing of public funds, or conducting other specified public 
business, whenever competitive or bargaining reasons require a closed session AND 
19.85(1)(c) “Considering employment, promotion, compensation or performance evaluation 
data of any public employee over which the governmental body has jurisdiction or exercises 

n/a 



 
 

responsibility.”  Items to be Discussed:   Negotiation of Memorandum of Understanding 
with Whitewater Fire Department; Negotiation of purchase of property located 
adjacent to South Street (Dalee property);  AND Update on Investigation of Police 
Chief 

 
Anyone requiring special arrangements is asked to call the Office of the City Manager / City Clerk at 
least 72 hours prior to the meeting.   *Items denoted with asterisks will be approved on the Consent 

Agenda unless any council member requests that it be removed for individual discussion. 
 

 
 

 





To make a comment during this period, or during any agenda item:  On a computer or handheld 
device, locate the controls on your computer to raise your hand.  You may need to move your mouse 
to see these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise 

your hand. 

















Not to Reconvene

























































































































































































































































































Attorneys at Law 

wkm@hmattys.com 
452 W. Main Street 

P.O. Box 59 
Whitewater, WI  53190 

(262) 473-7900;  Fax: (262) 473-7906

jm@hmattys.com 

 

         |  WISCONSIN LAWYERS.  
            STATE BAR OF | EXPERT ADVISERS. 
              WWISCONSIN |  SERVING YOU.
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Hydrologic Analysis:  Determination of 
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MEMORANDUM 

 

To:  City of Whitewater Plan and Architectural Review Commission 

From:  Sonja Kruesel, AICP, Vandewalle & Associates 

Date:  December 21, 2021 

Re:  WUTP Zoning and Covenants Review  

 

Introduction 

We were asked to review and evaluate the Whitewater University Technology Park (WUTP) land use 
regulations, specifically to evaluate opportunities for development review efficiencies. The following 
content provides background on the WUTP and relative policies from the City’s Comprehensive 
Plan as context for considering regulatory changes. There are two primary regulatory tools used to 
implement the WUTP policies, including a specific WUTP zoning district as well as private 
restrictive covenants.  

Background on the WUTP 

Discussions around the Whitewater University Technology Park first began around 2008. During 
this time, the city commissioned a feasibility study for a business park that would focus on higher-
technology industries. The study recommended forging a partnership with the university.1 The 
initiative resulted in creation of a 130-acre Technology Business Park located on the southeast side 
of the city along Innovation Drive, and 3.2 miles from the University of Wisconsin Whitewater. 
There is currently one developed site in the Park, the Whitewater University Innovation Center. 

Comprehensive Plan 

The City of Whitewater Comprehensive Plan designates this 130-acre area as “Office / Technology 
Park”. According to the Plan, this future land use designation is intended to “include high quality 
indoor professional offices; research, development, and testing uses; certain compatible and 
specialized manufacturing facilities and limited supporting uses.”  

Comprehensive Plans are implemented through regulatory tools such as zoning. Under Wisconsin 
State Law for Comprehensive Planning, any zoning decision must be consistent with the 
Comprehensive Plan.  The City’s Comprehensive Plan is specific in regard to the zoning and 
development requirements for this land use category, stating that the WUTP zoning district is most 
appropriate to implement the land use designation. In other words, rezoning to other districts such 
as M-1 Manufacturing, would not be allowable without a Comprehensive Plan Amendment to 
change the land use designation.  

 



Zoning and Restrictive Covenants 

A zoning district map and text, as well as restrictive covenants, were approved to implement this 
initiative and the land use policy of the Comprehensive Plan. The Whitewater University 
Technology Park (WUTP) Zoning District is codified in Section 19.38.020 of the Whitewater 
Zoning Code. The Restrictive Covenants were approved by the City Council but never recorded.  

The purpose section of the WUTP district states: 

“The WUTP district is established to provide an aesthetically attractive working environment 
exclusively for and conducive to the development and protection of offices; research, testing 
and development institutions; and certain specialized manufacturing establishments 
compatible with an office and research setting, all of a non-nuisance-type and public parks. 
The essential purpose of this district is to achieve development which is practical, feasible 
and economical and an asset to the owners, neighbors, and the community and to promote 
and maintain desirable economic development activities in a park-like setting with well-
designed sites and buildings”.  

The WUTP zoning district text contains a list of permitted and conditional uses that are consistent 
with the above purpose statement. It also includes some general provisions for site development. 
The covenants contain further detail on requirements for site development.  

Both the zoning and covenants call for a separate architectural review committee. Said committee 
would be comprised of members with both University and City associations and would operate 
independently of the city, but not to supersede any other city requirements such as site plan 
approval, building or zoning permits.  

Proposed WUTP Zoning Amendments 

In discussion with city staff, two main opportunities were identified to streamline the development 
review process in this area while working within the Comprehensive Plan land use designation. First, 
there was interest in removing the requirement for a separate architectural review committee. 
Second, there was interest in combining reasonable provisions from the covenants into the zoning 
code. This would eliminate the need for separate site development covenants. Below is a summary 
of suggested zoning amendments that would achieve both efforts.  

Committee Review 

The Code currently requires that upon mapping of any WUTP zoning district, a separate 
architectural review committee shall be established. The simplest update to achieve a streamlined 
review process is the suggested change to remove references to the “architectural review committee” 
under Section 19.38.020. Instead, development review would be handled by the City’s Plan & 
Architectural Review Commission. All references to the architectural review committee have been 
removed. This change should remove procedural inefficiencies for future developments in the 
Technology Park. 

 

 



Permitted and Conditional Uses  

Permitted and conditional uses within the WUTP Zoning District are consistent with the 
Comprehensive Plan and were not a focus of this effort.  

Site Development Regulations 

As noted above, the WUTP zoning text contained some provisions for site development. The 
covenants also contained such provisions. The covenants by comparison were more detailed and 
restrictive than the zoning. Staff identified some provisions from the covenants that are 
commonplace in site development, and which should be considered for adoption into the zoning 
text. In this way, the better parts of the covenants are combined with the zoning, and one regulatory 
document results instead of two. A summary of the proposed new zoning site development 
regulations is as follows: 

Lot area: one acre minimum, lot width 100 foot minimum (no change) 
Floor area ratio: maximum 3.0 (no change) 
Yard requirements (setbacks) for any principal building, outside storage area, parking lots, 
dumpsters (moved “outside storage areas, parking lots, dumpsters” to a new section below. 
Remaining setbacks are unchanged): 

o Front 25’ 
o Side 15’ (street side 25’) 
o Rear 30’ 
o Corridor or wetland 30’ 

Yard requirements for other structures and pavement (new): 
o The code did not address accessory structure setbacks other than outside storage 

areas and dumpsters. New yard (setback) requirements for accessory structures, 
dumpsters and outside storage are proposed, including a prohibition on locating 
these structures within the front yard (between the building and street), and with ten-
foot setbacks on sides and rear.  

o New requirements for parking lots were also added. The existing code prohibits 
parking lots to be located between the building and street. Best practices for planning 
and site design would generally support this existing prohibition and it also furthers 
the intent of this higher-design commercial district per the Comprehensive Plan. 
However, there was a conflict between the code and the covenants which did allow 
some parking in front of the building on Innovation and Howard Drives. This is 
reflected in the existing development of the Innovation Center (photo below). New 
code text addresses this allowance and establishes a minimum pavement setback of 
10 feet from the side and rear lot lines.   

 



 
 

Lot coverage: added a 75% max lot coverage which is typical and should be expected in a 
higher design commercial district. This was taken directly from the covenants, so it was 
already the expectation but without the requirement of going through both the separate 
architectural committee and the city. 
Maximum building height: 100’ unless increase approved by Plan & Architectural Review 
Commission (no change) 
Added building placement per the Covenants. Exhibit A shows preferred placement but 
allows flexibility upon approval of the Plan & Architectural Review Commission. 
Building design and materials: revisions reflect a combination of the existing WUTP zoning 
and covenants.  
Landscaping: added the last sentence from the covenants.  
Lighting: zoning did not contain provisions; new text was added from the covenants  
Storage areas: added text about fencing from Covenants  
Prohibited Site uses re: Noise: added quantitative standards from the Covenants and 
increased the decibel limit from 50 db to 65 db. 
Adding loading areas restrictions from Covenants. 
Added mechanical equipment screening from Covenants. 

Other Covenant Sections 

The above section of this memo summarizes the combination of some site development regulations 
of the covenants with the zoning text, thereby eliminating the need for two separate documents, as 
well as eliminating the separate architectural review committee. Other development-specific sections 
of the covenants are not proposed to be carried over. Other covenant sections remain that pertain 
to real estate and sale of lots. Staff has suggested retaining the real estate provisions and any other 
special provisions in future development agreements a case-by-case basis as development proposals 
come forward. This would eliminate the need to record separate covenants against the entire 
Technology Park. 
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