
 
 

 
 

 
 
 
 

 
COMMON COUNCIL AGENDA 

Common Council Meeting 
City of Whitewater Municipal Building – Community Room 

312 W. Whitewater St., Whitewater WI 53190 
 

Tuesday,  February 1, 2022 - 6:30 p.m. 
This will be an IN PERSON MEETING as well as a  VIRTUAL MEETING  

Citizens are welcome (and encouraged) to join us in person, or via computer, smart phone, or 
telephone.  Citizen participation is welcome during topic discussion periods.   

 
CORRECTED AGENDA AT OF 8:15 P.M. 1/28/22 TO CORRECT EXECUTIVE SESSION 

INFORMATION 
 

AMENDED AGENDA AS OF 4:00 P.M. 1/31/22 
1) Lakes Dredging Staff Report Removed from Agenda. 

 
 

You are invited to a Zoom webinar. 
When: Feb 1, 2022 06:30 PM Central Time (US and Canada) 

Topic: Common Council Meeting 
 

Please click the link below to join the webinar: 
 

https://us06web.zoom.us/j/83574761734?pwd=Mys4WGdYTzZwcXNVeHRNaTZ5eGY4UT09 
 

Passcode: 394331 
 

Or One tap mobile :  
    US: +19292056099,,83574761734#,,,,*394331#  or +13017158592,,83574761734#,,,,*394331#  

 
 

Or Telephone: 
    Dial(for higher quality, dial a number based on your current location): 

        US: +1 929 205 6099   
Webinar ID: 835 7476 1734 

Passcode: 394331 
 

    International numbers available: https://us06web.zoom.us/u/kdmOAhTZDv 
 
 



 
 

Please note that although every effort will be made to provide for virtual 
participation, unforeseen technical difficulties may prevent this, in which case the 
meeting may still proceed as long as there is a quorum.  Should you wish to make 

a comment in this situation, you are welcome to call this number: 

262-473-0108 

    International numbers available: https://us06web.zoom.us/u/kc2CLPnl1S 

All agenda items are subject to discussion and/or action. 
 

CALL TO ORDER, ROLL CALL, PLEDGE OF ALLEGIANCE 
 

CONSENT AGENDA:   
CA-A Approval of Common Council minutes of  12/7/21 and 12/21/21.  
CA-B Acknowledgement of Receipt and Filing of the Following 

*Public Works Committee minutes of 10/12/21; 
*Plan and Architectural Commission minutes of 12/13/21; 
*Irvin L. Young Memorial Library Board minutes of 11/15/21; 
*Landmarks Commission minutes of 12/2/2021; and  
*Finance Committee Minutes from 10/7/21, 10/12/21 and 10/14/21. 

 

CA-C Expedited Approval of the Following Items, per City Staff Recommendation:   O-1; C-2     
 
STAFF REPORTS: Parks and Recreation Director - Lakes dredging update. – ITEM REMOVED 
 
CITY MANAGER UPDATE.   
 
HEARING OF CITIZEN COMMENTS. No formal Common Council Action will be taken during this 
meeting although issues raised may become a part of a future agenda.  Participants are allotted a three 
minute speaking period.   Specific items listed on the agenda may not be discussed at this time; however 
citizens are invited to speak to those specific issues at the time the Council discusses that particular item. 

To make a comment during this period, or during any agenda item:  On a computer or handheld 
device, locate the controls on your computer to raise your hand.  You may need to move your mouse 
to see these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise 

your hand. 

RESOLUTIONS:    

R-1 Initial Resolution Authorizing $1,080,000 General Obligation Bonds for Equipment 
of the Fire Department 
 

 

R-2 Initial Resolution Authorizing $1,575,000 General Obligation Bonds for Street 
Improvement Projects 
 

 

R-3 Initial Resolution Authorizing $1,365,000 General Obligation Bonds for Parks and 
Public Grounds Projects 
 

 

R-4 Initial Resolution Authorizing $970,000 General Obligation Bonds for Sewerage 
Projects 

 



 
 

 
R-5 Initial Resolution Authorizing $205,000 General Obligation Bonds for Community 

Development Projects in Tax Incremental District No. 12 
 

 

R-6 Resolution Directing Publication of Notice to Electors Relating to Bond Issues 
 

 

R-7 Resolution Providing for the sale of $5,195,000 General Obligation Corporate 
Purpose Bonds, Series 2022A 

 

ORDINANCES – First Reading  

*O-1 Ordinance revising recently-adopted Wards in City of Whitewater, pursuant to 
request from Walworth County and request for Waiver of Second Reading of 
Ordinance.   (City Clerk Request) 

 

ORDINANCES – Second Reading  

CONSIDERATIONS: 
C-1 Request for direction on improving and maintaining platted sections of Fraternity Lane, north 

of Carriage Drive AND Carriage Drive, west of Fraternity Lane. (DPW Director Request) 
 

*C-2 Approval of agreement with Pullin & Plowin LLC, for city-contracted snow removal and/or 
lawn maintenance (with regard to city properties in violation of code requirements).  
(Neighborhood Services Director Agreement). 

 

C-3 Request for approval of Development Agreement with Bower’s House LLC (Greg 
Aprahamian) for redevelopment of building known as the White Elephant building, SE 
corner of Main and Second Streets.  (CDA Director Request) 

 

C-4 Discussion regarding ordinance adoption and Municipal Code updates. (Councilmember 
Majkrzak request). 

 

C-5 Councilmember Requests for Future Agenda Items and/or Future POLCO questions.  
C-6 EXECUTIVE SESSION.  Adjourn to Closed Session, TO RECONVENE, pursuant to 

Wisconsin Statutes 19.85(1)(e) “Deliberating or negotiating the purchasing of public 
properties, the investing of public funds, or conducting other specified public 
business, whenever competitive or bargaining reasons require a closed session.    
Item to be discussed:  Public Construction bidding requirements for the 
Cravath and Trippe Lake Dredging Project.  

 

C-7 RECONVENE INTO OPEN SESSION.  
C-8 Possible Action:   Direction to staff regarding Cravath Lake and Trippe Lake dredging 

project. 
 

C-9 EXECUTIVE SESSION.  Adjourn to Closed Session, NOT TO RECONVENE,  
pursuant to Wisconsin Statutes 19.85(1)(e) “Deliberating or negotiating the purchasing of 
public properties, the investing of public funds, or conducting other specified public 
business, whenever competitive or bargaining reasons require a closed session AND 
19.85(1)(c) “Considering employment, promotion, compensation or performance evaluation 
data of any public employee over which the governmental body has jurisdiction or exercises 
responsibility.”  Items to be Discussed:   1)  Negotiation of Agreement with Whitewater 
Fire Department;  and 2) Annual City Manager Performance Evaluation.     

 

 
Anyone requiring special arrangements is asked to call the Office of the City Manager / City Clerk at 
least 72 hours prior to the meeting.   *Items denoted with asterisks will be approved on the Consent 

Agenda unless any council member requests that it be removed for individual discussion. 
 



 
 

 
 



February 1, 2022

Pre-Sale Report for 
 

City of Whitewater, Wisconsin 
$5,195,000 General Obligation Corporate 
Purpose Bonds, Series 2022A 

 
 

 
 
 
 

PPrepared by:  
 
Ehlers  
N21W23350 Ridgeview Parkway West, 
Suite 100 
Waukesha, WI 53188 

  AAdvisors:  
 

Greg Johnson, Senior Municipal Advisor 
Brian Roemer, Municipal Advisor  
Jon Cameron, Senior Municipal Advisor 

 
 

BBUILDING COMMUNITIES. IT’S WHAT WE DO. 
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Proposed Issue: 
$5,195,000 General Obligation Corporate Purpose Bonds, Series 2022A 

Purposes: 
The proposed issue includes financing for the following purposes:  

Streets, fire, parks and public grounds, storm water improvements, community development 
projects.  

 Debt service for streets, fire, parks & public grounds will be paid from ad valorem 
property taxes. 

 Debt service for storm water projects will be paid by revenues of the storm water 
utility. 

 Debt service for TID #12 projects will be paid from TID #12 revenues. 

Authority: 
The Bonds are being issued pursuant to Wisconsin Statute(s): 

 67.04 

The Bonds will be general obligations of the City for which its full faith, credit and taxing powers 
are pledged.  The Bonds count against the City’s General Obligation Debt Capacity Limit of 5% 
of total City Equalized Valuation.  Following issuance of the Bonds, the City’s total General 
Obligation debt principal outstanding will be $23.3 which is 58% of its limit.  Remaining General 
Obligation Borrowing Capacity will be approximately $16.8 million. 

Term/Call Feature: 
The Bonds are being issued for a term of 19 years.  Principal on the Bonds will be due on June 1 
in the years 2023 through 2041. Interest is payable every six months beginning June 1, 2023.  

The Bonds will be subject to prepayment at the discretion of the City on June 1, 2029 or any 
date thereafter.   

Bank Qualification: 
Because the City is issuing, or expects to issue, more than $10,000,000 in tax-exempt 
obligations during the calendar year, the City will be not able to designate the Bonds as “bank 
qualified” obligations. 

EXECUTIVE SUMMARY OF PROPOSED DEBT 
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Rating: 
The City’s most recent bond issues were rated by Standard & Poor’s.  The current ratings on 
those bonds are “A+”. The City will request a new rating for the Bonds.  If the winning bidder on 
the Bonds elects to purchase bond insurance, the rating for the issue may be higher than the 
City’s bond rating in the event that the bond rating of the insurer is higher than that of the City. 

Basis for Recommendation: 
  Based on our knowledge of your situation, your objectives communicated to us, our advisory 
relationship as well as characteristics of various municipal financing options, we are 
recommending the issuance of Bonds as a suitable option based on: 

 The expectation this form of financing will provide the overall lowest cost of funds while 
also meeting the City’s objectives for term, structure and optional redemption. 

 The City  having adequate General Obligation debt capacity to undertake this financing 
and anticipating any potential rating impacts. 

 The City’s Capital Improvement plan anticipated the issuance of G.O. debt to fund these 
projects.   

Method of Sale/Placement: 
We will solicit competitive bids for the purchase of the Bonds from underwriters and banks.  We 
will include an allowance for discount bidding in the terms of the issue. The discount is treated 
as an interest item and provides the underwriter with all or a portion of their compensation in 
the transaction. If the Bonds are purchased at a price greater than the minimum bid amount 
(maximum discount), the unused allowance may be used to reduce your borrowing amount. 

Premium Pricing: 
In some cases, investors in municipal bonds prefer “premium” pricing structures.  A premium is 
achieved when the coupon for any maturity (the interest rate paid by the issuer) exceeds the 
yield to the investor, resulting in a price paid that is greater than the face value of the bonds.  The 
sum of the amounts paid in excess of face value is considered “reoffering premium.” The 
underwriter of the bonds will retain a portion of this reoffering premium as their compensation 
(or “discount”) but will pay the remainder of the premium to the City.  

For this issue of Bonds, any premium amount received that is in excess of the underwriting 
discount and any capitalized interest amounts must be placed in the debt service fund and used 
to pay a portion of the interest payments due on the Bonds.  

The amount of premium allowed can be restricted in the bid specifications.  Restrictions on 
premium may result in fewer bids, but may also eliminate large adjustments on the day of sale 
and unintended results with respect to debt service payment impacts.  Ehlers will identify 
appropriate premium restrictions for the Bonds intended to achieve the City’s objectives for this 
financing.  
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Other Considerations: 
The Bonds will be offered with the option of the successful bidder utilizing a term bond 
structure.  By offering underwriters the option to “term up” some of the maturities at the time 
of the sale, it gives them more flexibility in finding a market for your Bonds.   This makes your 
issue more marketable, which can result in lower borrowing costs.  In the event that the 
successful bidder utilizes a term bond structure, we recommend the City retain a paying agent 
to handle responsibility for processing mandatory redemption/call notices associated with term 
bonds. 

Review of Existing Debt: 
We have reviewed all outstanding indebtedness for the City and find that there are no refunding 
opportunities at this time.  The City’s 2012 G.O. Bonds are callable on 9/1/2022.  The City could 
consider refunding this bond in conjunction with financing 2022 capital projects that were not 
bond eligible later this year through the issuance of G.O. Notes. 

The City’s existing 2012 Sewer Revenue Bonds are callable on 5/1/2022.  The City’s 2011 Water 
Revenue Bonds are callable now and the 2012 Water Revenue Bonds are callable on 10/1/2022.  
The City plans to refunded all or a portion of these revenue bonds mid-year and convert all of 
these revenue bonds to combined Water & Sewer Revenue Bonds.  Each utility will be 
responsible for its proportional share of the debt, but a combined pledge will eliminate the need 
for separate financings for the water & sewer utility in the future.   

Continuing Disclosure: 
Because the City has more than $10,000,000 in outstanding debt (including this issue) and this 
issue is over $1,000,000, the City will be agreeing to provide certain updated Annual Financial 
Information and its Audited Financial Statement annually, as well as providing notices of the 
occurrence of certain reportable events to the Municipal Securities Rulemaking Board (the 
“MSRB”), as required by rules of the Securities and Exchange Commission (SEC). The City is 
already obligated to provide such reports for its existing bonds, and prepares and files its own 
reports. The City may continue to prepare and file its own reports or contract with Ehlers to do 
so.  

Arbitrage Monitoring: 
The City must ensure compliance with certain sections of the Internal Revenue Code and 
Treasury Regulations (“Arbitrage Rules”) throughout the life of the issue to maintain the tax-
exempt status of the Bonds.  These Arbitrage Rules apply to amounts held in construction, 
escrow, reserve, debt service account(s), etc., along with related investment income on each 
fund/account. 

IRS audits will verify compliance with rebate, yield restriction and records retention 
requirements within the Arbitrage Rules. The City’s specific arbitrage responsibilities will be 
detailed in the Tax Exemption Certificate (the “Tax Compliance Document”) prepared by your 
Bond Attorney and provided at closing. 

The Bonds may qualify for one or more exception(s) to the Arbitrage Rules by meeting 1) small 
issuer exception, 2) spend down requirements, 3) bona fide debt service fund limits, 4) 
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reasonable reserve requirements, 5) expenditure within an available period limitations, 6) 
investments yield restrictions, 7) de minimis rules, or; 8) borrower limited requirements. 

We recommend that the City review its specific responsibilities related to the Bonds with an 
arbitrage expert in order to utilize one or more of the exceptions listed above. We also 
recommend that you establish written procedures regarding compliance with IRS rules and/or 
contract with Ehlers to assist you. 

Investment of Bond Proceeds: 
Ehlers can assist the City in developing a strategy to invest your Bond proceeds until the funds 
are needed to pay project costs.  

Risk Factors: 
GGO with Planned Abatement:  The City expects to abate a portion of the City debt service with 
tax incremental revenues and storm water utility revenues. In the event these revenues are not 
available, the City is obligated to levy property taxes in an amount sufficient to make all debt 
payments. 

Other Service Providers: 
This debt issuance will require the engagement of other public finance service providers.  This 
section identifies those other service providers, so Ehlers can coordinate their engagement on 
your behalf.  Where you have previously used a particular firm to provide a service, we have 
assumed that you will continue that relationship. For services you have not previously required, 
we have identified a service provider.  Fees charged by these service providers will be paid from 
proceeds of the obligation, unless you notify us that you wish to pay them from other 
sources. Our pre-sale bond sizing includes a good faith estimate of these fees, but the final fees 
may vary. If you have any questions pertaining to the identified service providers or their role, 
or if you would like to use a different service provider for any of the listed services please contact 
us. 

BBond Counsel  & Disclosure Counsel: Quarles & Brady LLP. 

Paying Agent: Bond Trust Services Corporation. 

Rating Agency: Standard & Poor's Global Ratings (S&P). 
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Pre-Sale Review by Common Council: February 1, 2022 

Conference with Rating Agency: Week of February 14th or 
February 21st, 2022 

Due Diligence Call to review Official Statement: Week of February 28th, 
2022 

Distribute Official Statement: Week of March 7, 2022 

Common Council Meeting to Award Sale of the Bonds:  March 15, 2022 

Estimated Closing Date: March 30, 2022  

 
 
Attachments 

Existing Debt Summary 

Projects List 

Estimated Sources and Uses of Funds 

Estimated Debt Service Schedule 

Tax Impact Analysis 

G.O. Debt Capacity Projection 

EHLERS’ CONTACTS 

 
Greg Johnson, Senior Municipal Advisor (262) 796-6168 

Brian Roemer, Municipal Advisor (262) 796-6178 

Jon Cameron, Senior Municipal Advisor (262) 796-6179 

Peter Curtin, Public Finance Analyst (262) 796-6187 

Kathy Myers, Senior Financial Analyst (262) 796-6177 

 
 
 

PROPOSED DEBT ISSUANCE SCHEDULE 

EHLERS’ CONTACTS 
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Council Agenda Item 
Meeting Date: February 1, 2022 
Agenda Item: C-3: Request for approval of Development Agreement with Bower’s House 

LLC (Greg Aprahamian) for redevelopment of building known as the White 
Elephant building, SE corner of Main and Second Streets. (CDA Director 
Request). 

Staff Contact (name, email, phone): Cathy Anderson 

BACKGROUND 
(Enter the who, what when, where, why) 

In July of 2020 this restoration project came through the CDA. It has been 1.6 years in the making. The 
process of a restoration/renovation of this size is enduring. Along the way it was decided that a Wisconsin 
Economic Development Corporation (WEDC) Community Development Investment Grant (CDI) would 
immensely benefit this project. At the October 20, 2020 Common Council Meeting, Council authorized the 
Whitewater CDA to “ take all necessary steps to prepare and file the grant application for funds under the 
WEDC CDI program.” Additionally, the Resolution states, “ if the grant is awarded, the Whitewater CDA 
may enter into an agreement with WEDC to accept the funds and expend the grant funds in a manner that 
is in accordance with the terms of the WEDC CDI grant award.” Item C-3 on the agenda this evening is an 
expectation of the grant, and was part of the original CDI application to WEDC.  

PREVIOUS ACTIONS – COMMITTEE RECOMMENDATIONS 
(Dates, committees, action taken) 

October 20, 2020: Common Council approved and authorized the Whitewater CDA to move forward with 
the CDI grant.  
November 18, 2021: The Whitewater CDA submitted the WEDC CDI grant.  
November 23, 2021: WEDC notified the Whitewater CDA that all prequalification’s had been fulfilled and 
that a we could move forward with a development agreement. Once WEDC has the development 
agreement they will further process the grant.  

FINANCIAL IMPACT  
(If none, state N/A) 

Development Agreement included in Common Council packet for February 1, 2022.  
Excerpt from Development Agreement: 
“City Commitments. 
(a) Loan. 

(b) Improvements. 

3. Conditions. 

(i) 

(ii) 



 

 

(iii) 

(iv) 

 
STAFF RECOMMENDATION 

It is CDA’s recommendation that Council move forward with WEDC CDI grant requirements.  

ATTACHMENT(S) INCLUDED  
(If none, state N/A) 

1. Development Agreement in packet. 
END 
Submitted by: Cathy Anderson, Whitewater CDA Executive Director.  

 





To make a comment during this period, or during any agenda item:  On a computer or handheld 
device, locate the controls on your computer to raise your hand.  You may need to move your mouse 
to see these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise 

your hand. 









To make a comment during this period, or during any agenda item: On a computer or handheld 
device, locate the controls on your computer to raise your hand. You may need to move your mouse 
to see these controls. On a traditional telephone, dial *6 to unmute your phone and dial *9 to raise 

your hand.
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To Whom it May Concern,

Pullin & Plowin, LLC is interested in submitting a year proposal for lawn maintenance
and snow removal. The rates would be as follows:

- Lawn/Weed Mowing Hourly Rate: _$100.00__
- Snow Removal Sidewalks Hourly Rate: $ 150.00__
- De-Icer Materials (must include labor for application)

- Type: _Rock Salt__ Unit: _pounds__ $ Per Unit: _$0.35/pound__
Labor: _$50.00 per appearance __

You will be receiving a certi cate of liability insurance from our insurance of ce,
Binning & Dickens, LLC. The email would be from Joan Calhoun. If you don’t receive
it, please let me know and I will send another request to her.

Pullin & Plowin, LLC has been in business for 12 years completing snow removal and
7 years in lawn care. We have both residential and commercial properties that we
currently service. We are able to service any type of property with a multitude of
equipment. Our no excuses philosophy  ensures we don't have delays due to
equipment breakdowns. Our eet of late model, regularly maintained equipment
and  operations employees that are always available to service our customers
ensures no job unattended.

Our references:
- Moriah & Justin Guy 435-572-0099 (residential lawn and snow)
- Judy & Dennis Fero 262-473-2965 (commercial lawn)
- Tom Sheahen 847-370-9562 (commercial lawn and snow)

Business contacts:
- Mike Pieper (owner) 920-723-0026; pullin_plowin@yahoo.com
- Ashley Pieper (of ce manager) 920-728-4410; pullinandplowin@gmail.com

Please let me know if you need any other information. We look forward to the
opportunity to work with you.

Best regards,

Ashley Pieper















DEVELOPMENT AGREEMENT 

1. Developer Improvements. 



2. City Commitments.  

(a) Loan.

(b) Improvements. 

3. Conditions. 

(i)

(ii)

(iii)

(iv)

4. Default.  

(a) Events of Default. 



(b) Remedies.

5. Miscellaneous. 

(a) Changes.

(b) Approvals in Writing. 

(c) Notices and Demands.



(d) No Liability of City.

(e) Completeness of Agreement.

(f) Matters to be Disregarded.

(g) Severability. 

(h) Recording of Agreement.

(i) Successors and Assigns.

(j) Ambiguities Not Construed.

[Signature page follows]



DEVELOPER: CITY: 

[Signature Page to Development Agreement]



EXHIBIT A 
Property 



EXHIBIT B 
Infrastructure Improvements 



EXHIBIT C 
Developer’s Improvements 



EXHIBIT D 
Form Loan Agreement 

(See Attached) 



FAÇADE LOAN AGREEMENT 
BETWEEN BOWER’S HOUSE LLC AND THE COMMUNITY 

DEVELOPMENT AUTHORITY OF THE CITY OF WHITEWATER, WISCONSIN 

THIS FAÇADE LOAN AGREEMENT (hereinafter the “Loan Agreement”) is 
entered into by and between THE COMMUNITY DEVELOPMENT AUTHORITY OF THE CITY 
OF WHITEWATER, WISCONSIN (hereinafter referred to as the “CDA”) and BOWER’S 
HOUSE LLC, a Wisconsin limited liability company (“Owner”). 

WHEREAS, Owner has acquired the following described real estate located 
at 183 West Main Street in the City of Whitewater, Walworth County, Wisconsin 
(hereinafter referred to as the “Property”), to-wit: 

The West 33 ft. of what is now Lot 3 of Block 8 of Whitewater Village, 
now City, as Resuryeyed, being sometimes known as the Original Town of 
Whitewater, Walworth County, Wisconsin. 

Also, another piece of land adjoining the last mention piece on the S. 
and described as follows: 

So much of the N. 1/3rd part of Lot 2 in said Block 8 as was not 
sold by Levi Powers to S. Clark by deed dated July 15, 1855, and 
recorded October 2, 1855, in Volume 21 of Deeds, Page 581, 
Walworth County Records. 

Also, a third piece of land described as follows: 

A part of said Lot 3 in said Block 8 bounded as follows: 

Beginning on the N. line of said Lot 3, 30 ft. west of the 
N.E. comer and running W'ly along the N. line of lot 20 ft. 
thence S'ly at right angles to the N. line of the lot to 
the S. line thereof; thence E'ly on the S. line 20 fl 
thence N'ly to the place of beginning; being the property 
known as the "Bower House" and extending from main Street 
back to the N. wall of property formerly known as the 
"Hucker Saloon" Including use of the N. Wall as a part 
wall.

WHEREAS, Owner, by its member, Gregory Aprhamian, has caused to be 
prepared plans and specifications for the renovation and improvement of the 
Property (said renovations and improvements in accordance with the plans so 
approved by the City of Whitewater Plan and Architectural Review Commission 
being hereinafter referred to as the “Improvements”); and 

WHEREAS, the Improvements to be made to the Property include exterior 
alterations and improvements which qualify as façade improvements under the 
CDA’s Façade Loan Program; and 

WHEREAS, Owner concurrently with the closing of the façade loan 
anticipated under this Agreement will be obtaining loans from First Citizens 
State Bank (the “Senior Mortgage Lender”) in the principal sum of $1,080,000 
to provide funds for certain Improvements to the Property, which loan is to 
be secured by a mortgage on the Property to be executed by Owner in favor of 
Senior Mortgage Lender, and which loan from the Senior Mortgage Lender is to 
be further secured by a related assignment of leases and rents in favor of 
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the Senior Mortgage Lender bearing a date of December 29, 2021 therewith 
(which $1,080,000 loans to Owner by Senior Mortgage Lender and all extensions 
or renewals of, and refinancings of, but not increases in the principal 
amount of, or re-advances of principal with respect to, said loan being 
hereinafter referred to as the “Senior Mortgage Indebtedness”); and 

WHEREAS, the Owner has requested that the CDA loan Owner the sum of 
$75,000.00 under the CDA’s Façade Loan Program, and the CDA has approved the 
extension of a $75,000.00 façade loan to Owner, subject to conditions, and on 
terms and conditions, set forth below; and 

WHEREAS, the parties deem it to be mutually advantageous to enter into 
this Loan Agreement to set forth the terms and conditions mutually acceptable 
to them with respect to such façade loan by the CDA to Owner. 

NOW, THEREFORE, it is agreed by and between the CDA and Owner as 
follows:

1. The foregoing recitals are incorporated herein by reference as 
material terms and provisions of this Agreement. 

2. The CDA hereby agrees to loan to Owner, and Owner agrees to 
borrow from the CDA, the sum of Seventy Five Thousand and no/100 Dollars 
($75,000.00) representing a façade loan by the CDA to Owner to cover certain 
costs to be incurred by Owner related to the renovation and improvements to 
the exterior facades of the building located on the Property, with Fifty 
Thousand and no/100 Dollars ($50,000.00) being loaned at closing and the 
remaining amount being loaned on August 1, 2022.  The loan shall bear 
interest prior to maturity at the rate of one percent (1%) per annum on the 
un-repaid principal balance from time to time outstanding, and principal and 
interest shall be due and payable in forty-nine (49) equal monthly 
installments based on said 1% interest rate and an amortization period of 
five years, including principal and interest, of $1,623.20 each, with the 
first such installment being due on the second anniversary from the date of 
closing of this façade loan transaction, and with subsequent monthly 
installments being due on the same day of each succeeding month thereafter, 
with a final installment equal to the full remaining unpaid principal balance 
plus accrued interest being due and payable five (5) years from the date of 
the closing of this façade loan transaction.  The loan shall be evidenced by 
two Promissory Notes from Owner to the CDA in the form and on the terms and 
conditions set forth in Exhibit A attached hereto and incorporated herein by 
reference which shall be executed and delivered by Owner to the CDA at the 
time of the closing of this facade loan transaction.  The obligations of 
Owner to the CDA under the Promissory Notes attached as Exhibit A to be 
executed and delivered by Owner to the CDA at the time of the loan closing, 
as well as the obligations of Owner to the CDA under this Loan Agreement, 
shall be secured by a mortgage, assignment of leases and rents and security 
agreement establishing a lien on the Property and fixtures in favor of the 
CDA on the terms and conditions set forth in the Assignment of Leases and 
Rents and Security Agreement/Fixtures Filing (the “Mortgage”) attached hereto 
as Exhibit B and incorporated herein by reference.  The lien of the Mortgage 
from Owner to the CDA given as security for the façade loan Promissory Notes 
and the performance of the obligations of Owner under this Loan Agreement 
shall be subordinate to the lien of the mortgage and assignment of leases and 
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for, but only to the extent acting as security for, the Senior Mortgage 
Indebtedness.

3. The obligations of Owner to the CDA, as evidenced by the 
Promissory Notes attached hereto as Exhibit A and the Mortgage attached 
hereto as Exhibit B, both of which shall be executed by Owner in favor of the 
CDA at closing, and the obligations of Owner to the CDA under this Loan 
Agreement, shall be personally guaranteed by Gregory Aprahamian.  The 
obligation of the CDA to consummate this loan is contingent upon Gregory 
Aprahamian executing and delivering to the CDA at the time of the loan 
closing, the Personal Guaranty attached hereto as Exhibit C and incorporated 
herein by reference.

4. The obligation of the CDA to consummate this facade loan to Owner 
is further contingent upon Owner causing to be delivered to the CDA, at the 
time of loan closing, a loan policy of title insurance insuring to the 
satisfaction of the CDA and its legal counsel, that the lien of the Mortgage 
from Owner to the CDA is a valid lien against the Property superior to all 
other liens and encumbrances subordinate only to the lien of the mortgage to 
the Senior Mortgage Lender securing, but only to the extent securing, the 
Senior Mortgage Indebtedness.  Along with attorney’s fees for the CDA, the 
recording fees for recording of the Mortgage from Owner to the CDA and the 
title insurance premium for the required loan policy of title insurance in 
favor of the CDA shall be the responsibility of Owner and shall be paid and 
disbursed at closing out of the $75,000.00 façade loan proceeds. 

5. The obligation of the CDA to consummate this façade loan to Owner 
under this Loan Agreement is further contingent upon Owner causing to be 
delivered to the CDA, at the time of the loan closing, written agreements, 
approvals, certifications or authorizing actions as legal counsel for the CDA 
may deem necessary or appropriate to establish and confirm that all actions 
and approvals on behalf of, and/or by the Members of, the entities comprising 
Owner have been obtained and/or taken to authorize and approve the borrowing 
by Owner from the CDA of the façade loan pursuant to the terms of this 
Agreement and authorizing the execution and delivery of documents on behalf 
of the entities comprising Owner as anticipated by this Agreement. 

6. In the event the Property or any portion of the Property or any 
interest therein is sold or transferred, directly or indirectly, by Owner 
prior to payment in full of the façade loan, the façade loan shall, at the 
option of the CDA, become immediately due and payable.

7. Owner agrees to maintain and provide to the City by not later 
than February 1, 2023, copies of invoices establishing that Owner has 
expended for improvements to the façades (defined as the visible exterior of 
the building and physical structure that supports it) of the building on the 
Property, including exterior façade redevelopment project architectural 
expenses, in a sum of not less than the amount received under this loan, and 
such lien waivers as the CDA or its legal counsel may deem appropriate.

8. Owner agrees that it will not discriminate against any 
contractor, employee or applicant for employment, nor any tenant or purchaser 
of all or any portion of the Property, because of age, race, color, national 
origin, religion, sex, sexual orientation, developmental disability as 
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defined in Section 51.05(5) of the Wisconsin Statutes, physical condition or 
handicap with respect to the ownership, redevelopment, improvement or leasing 
of the Property with respect to which this façade loan is being made by the 
CDA to Owner.

9. Closing of this facade loan transaction shall occur at the place 
designated by the CDA on or before March 1, 2022, or on such other date or at 
such other place as may be mutually agreed upon between the CDA and Owner. 

10. No amendment, modification, termination or waiver of any 
provision of this Agreement, nor consent to any departure from this 
Agreement, shall in any way be effective unless the same shall be in writing 
and signed by the duly-authorized officer or officers or representatives of 
each of the parties to this Agreement.

11. The validity, construction and enforcement of this Agreement and 
the documents and agreements anticipated hereby shall be governed by the laws 
of the State of Wisconsin.  The terms and provisions of this Agreement and 
the documents attached hereto as Exhibits shall not be more strictly 
construed against one party than against the other merely by virtue of the 
fact that this Agreement or such document has been prepared by legal counsel 
for one of the parties, it being recognized that both the CDA and Owner and 
their respective legal counsel have contributed, and/or have had the 
opportunity to contribute substantially and materially to the preparation and 
content of this Agreement and the documents attached hereto as Exhibits. 

IN WITNESS WHEREOF, the parties have caused this Agreement to be 
executed by their duly-authorized officers and/or representatives on the date 
set forth below. 

Executed on the dates set forth below, effective as of March 1, 2022. 

___________, 2022  COMMUNITY DEVELOPMENT AUTHORITY OF 
THE CITY OF WHITEWATER, WISCONSIN 

    By: 
       Cathy Anderson, Executive Director

And By:   

  Patrick Singer, Chair 

___________, 2022  BOWER’S HOUSE LLC 

By:____________________________________
   Gregory Aprahamian, Member 
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 EXHIBIT LISTING 

EXHIBIT A Façade Loan Promissory Notes 

EXHIBIT B Real Estate Mortgage 

EXHIBIT C Personal Guaranty  










