
ABSTRACY/SYNOPSIS OF THE ESSENTIAL ELEMENTS OF THE OFFICIAL ACTIONS OF 
THE COMMON COUNCIL OF THE CITY OF WHITEWATER, WALWORTH AND 

JEFFERSON COUNTIES, WISCONSIN. 
 

March 3, 2009 
 
The regular meeting of the Common Council was called to order at 6:30 p.m. by Council President Singer.  
MEMBERS PRESENT:  Allen, Taylor, Nosek, Binnie, Singer, Kienbaum, Stewart.  MEMBERS 
ABSENT:  None.  LEGAL COUNSEL PRESENT:  Wallace McDonell.   
 
It was moved by Taylor and seconded by Allen to approve the Common Council minutes of February 3, 
2009 and February 19, 2009 and to acknowledge receipt and filing of:  CDA minutes of 1/26/09; Police and 
Fire commission minutes of 11/19/09; Report of Manually-Produced checks for March, 2009; Police 
Department Consolidated Monthly Report for January, 2009; Plan Commission Minutes of January 19, 
2009; and Irvin L. Young Memorial Library Board minutes of January 12, 2009.  AYES:  Allen, Taylor, 
Nosek, Binnie, Singer, Kienbaum, Stewart.  NOES:  None.  ABSENT:  None. 
 
APPROVAL OF PAYMENT OF INVOICES:  It was moved by Taylor and seconded by Allen to 
approve payment of invoices in the total sum of $108,341.28. AYES:  Allen, Taylor, Nosek, Binnie, 
Singer, Kienbaum, Stewart.  NOES:  None.  ABSENT:  None. 
 
STAFF REPORTS:   City Manager Brunner reported on his attendance at the annual Wisconsin City 
Managers Conference,  and Park and Recreation employee Michelle DuJardin reported on her attendance at 
the Rocky Mountain Revenue Management School and on the Freeze Fest event held at Cravath Lake. 
 
HEARING OF CITIZEN COMMENTS:  None. 
 
COMMON COUNCIL ANNOUNCEMENTS:  None. 
 
FIRST READING OF ORDINANCE AMENDING CHAPTER 1.24, “CITY LIMITS.”  When 
annexations or de-annexations take place, it is necessary that the City update the legal description 
identifying the boundaries. 

ORDINANCE NO. 1722 
AN ORDINANCE AMENDING CHAPTER 1.24 ENTITLED “CITY LIMITS” 

 
The Common Council of the City of Whitewater, Walworth and Jefferson Counties, Wisconsin, does 
hereby ordain as follows: 
 
SECTION 1:  Whitewater Municipal Code Section 1.24.010 is hereby amended to read as follows: 
 
City Boundaries:  All that territory and section of county described as follows shall constitute the extent 
and limits of the City of Whitewater:   
 
All that territory and section of Walworth and Jefferson Counties, Wisconsin described as follows shall 
constitute the extent and limits of the City of Whitewater:   
 
Beginning at the NE corner of Section 3, T4N, R15E, thence West along the North line of said Section 3, 
65.5 feet more or less, to the SE corner of Section 34, T5N, R15E; thence North along the East line of said 
Section 34, to a point 2474.96 feet South of the East 1/4 corner of said Section 34; said point being the SE 
corner of Certified Survey Map 2436; thence westerly 333.90 feet along the South line of said Certified 
Survey Map; thence North 391.37 feet along the West line of said Certified Survey Map; thence East 
333.90 feet along the North line of said Certified Survey Map to the East line of said Section; thence North 
along the East line of said Section 34 2083.59 feet to the East 1/4 corner of said Section 34; thence West 
along the South line of the Northeast 1/4 of said Section 34 to its intersection with the southerly extension 
of the West line of the Plat of Crestwood Heights as recorded in the Office of the Register of Deeds for 
Jefferson County, Wisconsin in Volume 8 of Plats on page 32; thence northerly along said extension and 



the West line of said Crestwood Heights to the Northwest corner of Crestwood Heights; thence 
southeasterly along the North line of Crestwood Heights 504.59 feet to an angle point in the northerly line 
of Lot 10 of Crestwood Heights; thence S 74°43’ E along the North line of Crestwood Heights 216.18 feet 
to the Northeast corner of Lot 10 of Crestwood Heights; thence continuing S 74°43’ E 1292.16 feet more or 
less to the East line of the Northeast 1/4 of said Section 34; thence North along the East line of the 
Northeast 1/4 of said Section 34 to a point lying 572.3 feet South of the Northeast corner of said 
Section 34; thence N 85°20’ W 779.0 feet; thence N 0°31’ E 510.7 feet to a point on the North line of said 
Section 34 which lies 771.1 feet West of the Northeast corner of said Section 34; thence West along the 
North line of the Northeast 1/4 of said Section 34 to the North 1/4 corner of said Section 34; thence 
westerly and southwesterly along the centerline of State Trunk Highway 59 to the point of intersection of 
said centerline and the westerly extension of the northerly-most line of Lot 1 of Certified Survey Map 
No. 3197 recorded in the Office of the Jefferson County Register of Deeds in Volume 13 of Certified 
Surveys at page 249; thence N 84°51’50” E, along said extension of the northerly-most line of said Lot 1, 
to the East right of way line of STH 59; thence southerly along said right of way 1368.94 feet, as described 
on CSM #3197, to the NW corner of an existing parcel; thence S 84°19’20” E along the North line of said 
parcel 179.91 feet; thence N 1°20’45” W 2.0 feet; thence S 84°02’15” E 432.77 feet to the NE corner of 
said parcel; thence S 0°22’15” E 194.44 feet to the SE corner of said parcel; thence N 86°27’10” W 
607.71 feet to the SW corner of said parcel, said corner described on the East right of way line of STH 59; 
thence S 11°30’15” E along said right of way line 152.76 feet; thence S 1°19’25” E along said right of way 
line 976.83 feet; thence southeasterly along a curve in said right of way line 665.86 feet; thence 
S 11°28’15” E along said right of way line 210.31 feet to the NW corner of an existing tract; thence 
N 78°31’45” E 535.85 feet to the NE corner of said tract; thence S 11°28’15” E 417.39 feet; thence 
S 3°09’45” W 599.15 feet to the SE corner of said tract; thence S 88°56’40” W 415.0 feet to the SW corner 
of said tract, described on the East right of way line of STH 59; thence southeasterly along a curve in said 
right of way line 66.0 feet to the South line of Section 34; thence S 88°56’40” W along said South line to 
the SW corner of said Section 34; thence westerly along the South line of Section 33, T5N, R15E, to the 
SW corner of Lot 1 of Certified Survey Map No. 1909 recorded in the Jefferson County Register of Deeds 
Office in Volume 6 of Certified Survey Maps at page 133; thence North along the West line of Lot 1 of 
said CSM 1909 to the Northwest corner of said Lot 1 of CSM 1909, said Northwest corner of Lot 1 of 
CSM 1909 also being the Southwest corner of Lot 1 of Certified Survey Map No. 2744 recorded in the 
Office of the Register of Deeds for Jefferson County, Wisconsin in Volume 10 of Certified Surveys at 
page 250; thence North along the West line of Lot 1 of said CSM 2744 to the Northwest corner of Lot 1 of 
said CSM 2744, said Northwest corner of said Lot 1 of CSM 2744 being a point on the West line of 
CSM 369 recorded in the Office of the Register of Deeds for Jefferson County, Wisconsin in Volume 2 of 
Certified Surveys at page 137; thence northerly along the West line of said CSM 369 to the Northwest 
corner of CSM 369; thence easterly, along the North line of said CSM 369, 558.78 feet more or less to a 
point on the West right of way line of STH 59; thence northerly along the West right of way line of STH 59 
to the point of intersection of said westerly right of way line of STH 59 with the westerly right of way line 
of County Trunk Highway D; thence northerly along the westerly right of way line of County Trunk 
Highway D to the North line of Section 33; thence easterly 33 feet more or less along the North line of said 
Section 33 (said North line of Section 33 also being the South line of Section 28, T5N, R15E), 33 feet more 
or less to the Southeast corner of Section 28, T5N, R15E; thence North, along the East line of said 
Section 28, to the East 1/4 corner of said Section 28; thence West along the North line of the Southeast 1/4 
of said Section 28 to the Northwest corner of the East 2/3 of the West 1/2 of the Southeast 1/4 of said 
Section 28; thence South along the West line of the East 2/3 of the West 1/2 of the Southeast 1/4 of said 
Section 28 to the South line of said Section 28, said South line of said Section 28 also being the North line 
of Section 33, T5N, R15E; thence westerly, along the North line of said Section 33, to a point 558.47 feet 
East of the NW corner of said Section 33; thence S 3 degrees 02’ 00” W, 891.85 feet to the NE corner of 
CSM 1514; thence N 88°48’00” W, 517.03 feet along the North line of said CSM to the NW corner of said 
CSM, said corner being 891.49 feet South of the NW corner of said Section 33 on the West line of said 
Section 33, said corner also being on the centerline of Fremont Road; thence S 0°21’57” W, 341.12 feet 
along said centerline; thence S 4°29’00” E, 452.52 feet along said centerline; thence S 3°30’00” E, 
203.74 feet along said centerline; thence S 0°19’00” E 226.56 feet along said centerline; thence 
S 5°07’00” W, 173.31 feet along said centerline to the SW corner of said CSM 1514; thence S 7°34’54” W 
along said centerline of Fremont Road 323.00 feet more or less to the intersection of said centerline and the 
West line of said Section 33;  thence southerly, along the West line of said Section 33 55.80 feet more or 



less to the Southwest corner of the Northwest 1/4 of said Section 33; thence South 86°58’33” West, along 
the southerly line of the Northeast 1/4 of Section 32, T5N, R15E, 35.58 feet more or less to the West right 
of way of Fremont Road; thence North 4°47’33” East 315.37 feet more or less along the West right of way 
of Fremont Road to a point on the East line of the Northeast 1/4 of said Section 32; thence North 01°41’08” 
West, along the East line of said Northeast 1/4, 102.19 feet more or less to the centerline of the Whitewater 
River; thence along the centerline of the Whitewater River the following courses:  North 42°09’05” West 
222.55 feet to a point; thence North 75°19’03” West 56.53 feet to a point; thence North 16°12’25” West 
129.26 feet to a point; thence North 08°35’23” East 148.32 feet to a point; thence North 17°45’44” East 
85.33 feet to a point; thence North 11°17’11” West 77.56 feet to a point; thence North 54°08’47” West 
95.70 feet to a point; thence North 23°33’33” West 58.56 feet to a point; thence North 0°00’00” East 
72.60 feet to a point; thence North 26°46’44” East 199.82 feet to a point; thence North 02°51’10” West 
87.23 feet to a point; thence North 29°42’47” West 133.49 feet to a point; thence North 20°31’02” West 
148.69 feet to a point; thence North 12°45’09” West 127.76 feet to a point; thence North 36°21’17” West 
139.35 feet to a point; thence North 18°36’22” West 488.07 feet to a point; thence North 00°03’39” West 
174.82 feet more or less to a point 50 feet southerly of the North line of the Northeast 1/4 of said 
Section 32; thence South 88°54’19” West 789 feet more or less to a point on the West line of the East 1/2 
of the Northeast 1/4 of said Section 32, which point lies 50 feet southerly of the North line of the 
Northeast 1/4 of said Section 32; thence southerly along the West line of the East 1/2 of the Northeast 1/4 
of said Section 32, 1280 feet more or less to the Northeast corner of the Southwest 1/4 of said Northeast 1/4 
of said Section 32; thence N 89°30’ W, 1327.66 feet along the North line of said SW 1/4 of said NE 1/4 of 
said Section 32, to the Northwest corner thereof; thence N 88°40’ W, 2060.31 feet along the North line of 
the South 1/2 of the NW 1/4 of said Section 32 to the NE corner of Block 3 of Twin Oaks Subdivision; 
thence S 00°44’ W along the East line of said Twin Oaks Subdivision, 731.00 feet to the NE corner of 
Lot 6 of Block 2 of said Twin Oaks Subdivision; thence N 88°40’ W along the North line of said Lot 6 
190.00 feet to the East line of County Trunk Highway “N” also being the West line of said Block 2; thence 
S 00°44’ W along the West line of said Block 2, 285.00 feet to the SW corner of said Block 2; thence 
N 88°40’ W, 33.00 feet to the centerline of said County Trunk Highway “N”; thence S 00°44’ W along said 
centerline 320.61 feet to the North line of the NW 1/4 of the SW 1/4 of said Section 32; thence Westerly 
along said North line of said NW 1/4 of said SW 1/4 of said Section 32 to the West 1/4 corner of said 
Section 32; thence Westerly along the North line of the NE 1/4 of the SE 1/4 of Section 31, T5N, R15E to 
the NW corner of said NE 1/4 of said SE 1/4; thence Southerly along the West line of the East 1/2 of the 
Southeast 1/4 of said Section 31, said West line of the East 1/2 of said Southeast 1/4 of said Section 31 
being the westerly-most boundary of the City of Whitewater in said Section 31, to the Southwest corner of 
the Northeast 1/4 of the Southeast 1/4 of said Section 31; thence leaving said westerly-most boundary of 
the City of Whitewater in Section 31 and running thence Easterly along the South line of Northeast 1/4 of 
the Southeast 1/4 of said Section 31 and the South line of the Northwest 1/4 of the Southwest 1/4 of 
Section 32, T5N, R15E, through lands located in the City of Whitewater, to the Southeast corner of Lot 29, 
Park Crest Subdivision, a subdivision located in the City of Whitewater, said Southeast corner of said 
Lot 29 being the point of beginning of the description of lands (hereinafter referred to as the “Excluded 
Lands”) lying in part in the West 1/2 of the Southwest 1/4 of Section 32 and in part in the East 1/2 of the 
Southeast 1/4 of Section 31, T5N, R15E, Jefferson County, Wisconsin which remain a part of the Town of 
Cold Spring, Jefferson County, Wisconsin and lying in part in the Northeast 1/4 of the Northeast 1/4 of 
Section 6, T4N, R15E, Walworth County, Wisconsin which remain a part of the Town of Whitewater, 
Walworth County, Wisconsin; thence N 00°12’09” E along the East line of Lots 29 and 28 of Park Crest 
Subdivision 229.62 feet to the northerly-most Northwest corner of that portion of the Excluded Lands 
which remain a part of the Town of Cold Spring, Jefferson County, Wisconsin; thence S 89°36’33” E 
486.59 feet to a point on the centerline of County Trunk Highway N as originally laid out as a 66-foot wide 
right of way, said point being the northerly-most Northeast corner of that portion of the Excluded Lands 
which remain a part of the Town of Cold Spring, Jefferson County, Wisconsin; thence S 26°36’48” E along 
said centerline 257.70 feet to the South line of the NW 1/4 of the SW 1/4 of said Section 32; thence 
continue S 26°36’48” E along said centerline of County Trunk Highway N 395 feet more or less to the 
point of intersection of said centerline and the westerly extension of the southerly line of Lot 11, South 
Blooming Field Acres Subdivision; thence N 89°35’24” E 244.12 feet to the Southeast corner of said 
Lot 11; thence S 00°23’18” E 89.84 feet; thence S 89°37’34” West 199.94 feet to said centerline of County 
Trunk Highway N; thence S 26°36’48” E along said centerline 73.54 feet; thence N 89°35’59” E 
244.17 feet; thence S 00°20’03” E 89.69 feet; thence N 89°30’54” E along the southerly-most line of 



Lot 12, South Blooming Field Acres Subdivision to the East line of the SW 1/4 of the SW 1/4 of 
Section 32, T5N, R15E; thence South along said East line 180 feet; thence West to said centerline of 
County Trunk Highway N; thence southeasterly along said centerline to the Southeast corner of Certified 
Survey Map recorded in Volume 2 of Certified Surveys on Page 205; thence West along the South line of 
said Certified Survey Map to the West line of the SW 1/4 of the SW 1/4 of Section 32, T5N, R15E; thence 
South along said West line 250 feet; thence East 1205.52 feet more or less to said centerline of County 
Trunk Highway N; thence southeasterly along said centerline to a point on the South line of said 
Section 32, T5N, R15E, Jefferson County, Wisconsin, said point also being a point on the North line of 
Section 5, T4N, R15E, Walworth County, Wisconsin, and said point being the southerly-most southeasterly 
corner of that portion of the Excluded Lands which remain a part of the Town of Cold Spring, Jefferson 
County, Wisconsin; thence westerly along the North line of Section 5, T4N, R15E, to the NW corner of 
said Section 5, said NW corner of said Section 5 also being the NE corner of Section 6, T4N, R15E, 
Walworth County, Wisconsin and said corner also being the NE corner of that portion of the Excluded 
Lands which remain a part of the Town of Whitewater, Walworth County, Wisconsin; thence southerly 
along the East line of said Section 6, 251.46 feet more or less to a point on the southerly-most line of the 
lands described in Deed recorded in Volume 619, page 773 (Jefferson County) and Volume 283, page 922 
(Walworth County), said point on the southerly-most line of the lands described in said Deed being the 
southeasterly corner of that portion of the Excluded Lands remaining a part of the Town of Whitewater, 
Walworth County, Wisconsin; thence westerly, along the southerly-most line of the lands described in said 
Deed, 365 feet more or less to the southwesterly-most corner of the lands described in said Deed, said 
southwesterly-most corner of the lands described in said Deed being the Southwest corner of that portion of 
the Excluded Lands remaining a part of the Town of Whitewater, Walworth County, Wisconsin; thence 
northerly, along the westerly-most line of the lands described in said Deed, 251.46 feet more or less to the 
Southwest corner of Section 32, T5N, R15E, Jefferson County, Wisconsin, said Southwest corner of said 
Section 32 being the Northwest corner of that portion of the Excluded Lands remaining a part of the Town 
of Whitewater, Walworth County, Wisconsin and also being the southerly-most Southwest corner of that 
portion of the Excluded Lands remaining a part of the Town of Cold Spring, Jefferson County, Wisconsin; 
thence N 0°24’ E, along the West line of the Southwest 1/4 of said Section 32, 292.85 feet; thence West 
10.00 feet; thence N 0°24’ E, parallel with said West line of said Southwest 1/4 of said Section 32, 
260.00 feet to a point on the South line of Lot 1 of Certified Survey Map recorded in Volume 2 of Certified 
Survey Maps of Jefferson County at page 205; thence westerly, along the South line of said Lot 1, 
149.80 feet more or less to the Southwest corner of said Lot 1; thence northerly, along the West line of said 
Lot 1, 183.24 feet more or less to the Northwest corner of Lot 1; thence easterly, along the northerly line of 
said Lot 1, 1136.4 feet more or less to a point 5 feet southwesterly of the centerline of C.T.H. “N” as 
originally laid out as a 6-foot wide right of way; thence northwesterly, along a line drawn parallel to and 
5.00 feet southwesterly of said centerline of C.T.H. “N”, 441 feet more or less to a point 177.96 feet 
southerly of the North line of the Southwest 1/4 of the Southwest 1/4 of Section 32, T5N, R15E; thence 
westerly parallel with said North line, 225.60 feet more or less to a point 331.20 feet West of said 
centerline of C.T.H. “N”; thence northerly 177.96 feet to a point on the North line of the Southwest 1/4 of 
the Southwest 1/4 of said Section 32 that lines 240 feet West of said centerline of C.T.H. “N”; thence 
westerly, along the North line of the Southwest 1/4 of the Southwest 1/4 of said Section 32 (also being the 
South line of the Northwest 1/4 of the Southwest 1/4 of said Section 32), to the Southeast corner of Lot 29, 
Park Crest Subdivision and the ending point of the description of the Excluded Lands; thence leaving the 
boundary of said Excluded Lands and running westerly, along the South line of the Northwest 1/4 of the 
Southwest 1/4 of said Section 32, and along the South line of the Southeast 1/4 of the Northeast 1/4 of 
Section 31, T5N, R15E, through lands located in the City of Whitewater to the Southwest corner of the 
Northeast 1/4 of the Southeast 1/4 of said Section 31, said Southeast corner being a point on the 
westerly-most boundary of the City of Whitewater in said Section 31; thence southerly, along the West line 
of the East 1/2 of the Southeast 1/4 of said Section 31, 1330.52 feet more or less to the Southwest corner of 
the Southeast 1/4 of the Southeast 1/4 of said Section 31 (said Southwest corner also being a point on the 
North line of Section 6, T4N, R15E, Walworth County, Wisconsin); thence westerly along the North line of 
Section 6, T4N, R15E, to the Northwest corner of said Section 6; thence southerly, along the West line of 
said Section 6, 123.49 feet; thence continuing southerly, along the West line of said Section 6, said West 
line also being the centerline of Warner Road, 866.51 feet more or less to the Northwest corner of the 
parcel described in Volume 669 of Deeds at page 374, Walworth County Register of Deeds; thence 
easterly, along the North line of said parcel described in Volume 669 of Deeds at page 374, 484 feet more 



or less to the northerly most Northwest corner of the parcel described in Volume 307 of Records at 
page 385, Walworth County Register of Deeds; thence easterly along the North line of said parcel 
described in Volume 307 of Records at page 385, 325.75 feet more or less to the Northwest corner of Lot 1 
of Breidsan Hills Subdivision (subdivision plat recorded as Document No. 334782); thence easterly, along 
the north line of said Lot 1, 195 feet more or less to the Northwest corner of Lot 2 of Certified Survey Map 
No. 1871 recorded in Volume 9 of Certified Surveys at page 33; thence easterly, along the north line of said 
Lot 2 of CSM 1871, 90.57 feet more or less to the Southwest corner of parcel described in Volume 652 of 
Records, page 8209; thence northwesterly, along the southwesterly line of said parcel, 230.16 feet to the 
westerly-most corner of said parcel; thence northeasterly, along the northwesterly line of said parcel, 
171.04 feet more or less to the southwest right-of-way line of former USH 12/STH 89; thence 
southeasterly, along said southwest right-of-way line, 477.75 feet more or less to the north line of Lot 2 of 
Certified Survey Map No. 1871; thence easterly, along said north line, 46.12 feet more or less to the 
centerline of former USH 12/STH 89; thence southeasterly, along the centerline of Business Highway 12 
(formerly US Highway “12”) 1410 feet more or less to the northerly-most corner of Certified Survey Map 
No. 3227 recorded in the Office of the Walworth County Register of Deeds in Volume 18 of Certified 
Surveys at page 44; thence westerly, along the North line of CSM 3227, 345.43 feet more or less to the 
Northwest corner of CSM 3227; thence continuing westerly, along the North line of the parcel described in 
Deed recorded in the Office of the Walworth County Register of Deeds as Document No. 529107, 
2239.77 feet more or less to a point on the West line of said Section 6 which lies 999.8 feet North of the 
West 1/4 corner of said Section 6; thence South along said West line of said Section 6, the centerline of 
Warner Road, 999.8 feet to the West 1/4 corner of said Section 6; thence S 0°29’07” E, along the West line 
of the Southwest 1/4 of Section 6, T4N, R15E, 251.14 feet; thence N 89°30’53” E 141.38 feet; thence 
S 29°39’21” E, along the westerly line of the right of way of U.S. Highway 12, 1892.03 feet; thence 
S 08°14’40” E, along said westerly line of said U.S. Highway 12 right of way, 690.32 feet; thence 
S 5°57’24” E, 307.67 feet to a point on the southwesterly line of the right of way of US Highway 12; 
thence S 13°03’07” E, along said right of way line, 45.77 feet; thence continuing along said right of way 
line 500.93 feet along a curve to the left having a radius of 728.35 feet and a chord direction of 
S 34°46’21” E and a chord length of 491.12 feet; thence S 54°28’32” E, along said right of way line, 
126.80 feet; thence N 89°24’04” E, along said right of way line, 66.78 feet; thence S 54°52’46” E, along 
said right of way line, 735.12 feet more or less to a point on a line drawn from the Southeast corner of Lot 1 
of Certified Survey Map No. 1099 southerly to a point on the South line of Section 7, T4N, R15E lying 
409.00 feet West of the South 1/4 corner of said Section 7; thence southerly, along said line drawn 
southerly from the Southeast corner of CSM 1099, and the southerly extension thereof, 4276.19 feet more 
or less to the northwesterly line of the former Chicago, Milwaukee & St. Paul Railroad right of way; thence 
continuing S 0°18’58” E along said line, 75.25 feet M/L, to the S’ly R/W line of said railroad; thence 
N 60°58’58” E, along said S’ly R/W line, 2029.25 feet M/L, to the beginning of a tangent curve, concave to 
the NW and having a radius of 5803.00 feet; thence continuing along said S’ly R/W line and NE’ly along 
said curve, through a central angle of 10°29’05”, an arc distance of 1061.91 feet M/L, to a point of 
tangency; thence continuing along said S’ly R/W line, N 50°29’53” E, 1635.55 feet M/L, to the NW corner 
of that certain parcel described in a deed recorded in Vol. 650, Page 8477, records of Walworth Co., WI; 
thence S 29°45’34” E, along the W’ly line of said parcel, 690.02 feet M/L, to a point on the centerline of 
State Highway “59”; thence N 29°42’26” E, along said centerline, 510.27 feet M/L to the beginning of a 
tangent curve, concave to the SE and having a radius of 1206.23 feet; thence NE’ly along said curve and 
centerline, through a central angle of 14°33’19”, an arc distance of 306.43 feet M/L, to a point of tangency; 
thence northeasterly, along said centerline, 416.29 feet M/L, to the SW corner of that certain parcel of land 
described in a deed recorded in Vol. 347, page 363, Records of Walworth County; thence S 79 degrees 
21’54” E, along the S. line of said parcel, 511.79 feet, to an angle point therein; thence continuing along 
said S. line, S 59 degrees 08’33” E, 272.80 feet, to a point on the N-S 1/4 line said Sec. 8, said point being 
380.19 feet S’ly of the center of said Sec. 8; thence continuing S 59 degrees 08’33” E, 920.81 feet more or 
less, to a point on the W. line of State Highway “89”; thence N 0 degrees 01’19” W, 357.09 feet more or 
less, to the NW corner of that certain parcel described in a deed recorded in Vol. 670, page 1339, Records 
of Walworth County, said corner being described as on the centerline of State Highway “89”; thence 
S 81 degrees 49’00” E, along the N. line of said parcel, 550.68 feet more or less, to the NW corner of 
Certified Survey Map No. 489, recorded in Vol. 2, page 311 of Certified Surveys of Walworth County; 
thence N 68 degrees 59’00” E, along the N’ly line of said CSM, 86.68 feet, to an angle point therein; 
thence continuing along said N’ly line, S 86 degrees 52’00” E, 355.06 feet, to the NE corner thereof; thence 



S 0 degrees 16’43” W, along the E. line of said CSM, 160.00 feet to the Northeast corner of Lot 3 of said 
CSM 489; thence N 87 degrees 10’ W, along the N. line of said Lot 3 of said CSM 489, 153.87 feet to the 
NW corner of said Lot 3; thence S, along the W. line of said Lot 3, 457.97 feet more or less to a point on 
the N’ly right of way of Willis Ray Road; thence continue S 33.01 feet more or less to the centerline of 
Willis Ray Road, said centerline being the S’ly boundary of said CSM 489; thence S 86 degrees 23’ E, 
along said centerline of Willis Ray Road and said S’ly line of said CSM 489, 153.99 feet to the SE corner 
of said CSM 489; thence N, along the E’ly line of said CSM 489, 147.88 feet; thence S 86 degrees 
06’06” E (recorded as parallel to the centerline of Willis Ray Road) 856.31 feet, to a point on the E. line of 
said Section 8, said point being 110.59 feet N’ly of the SE corner of the NE 1/4, SE 1/4, said Section 8; 
thence N 0 degrees 56’05” E, along the E. line of said Section 8, 1208.78 feet, to the E 1/4 corner, 
Section 8; thence Easterly along the E-W 1/4 line of Sections 9 and 10 to the center of said Section 10, 
T4N, R15E; thence northerly, along the N-S 1/4 line of Section 10, T4N, R15E, 6 chains; thence East along 
a line drawn parallel to the South line of the Northeast 1/4 of said Section 10, to the Northwest corner of 
Lot 1 of Certified Survey Map No. 1643 recorded in the Walworth County Register of Deeds Office as 
Document No. 155915; thence easterly along the northerly-most line of said Lot 1 of said CSM 1643 to the 
northerly-most Northeast corner of said Lot 1, said northerly-most Northeast corner of said Lot 1 of 
CSM 1643 also being the Northwest corner of Certified Survey Map No. 1010 recorded in the Office of the 
Register of Deeds for Walworth County, Wisconsin in Volume 4 of Certified Surveys at page 285 as 
Document No. 56192; thence easterly along the North line of said CSM 1010 to a point on the centerline of 
Old Highway P; thence northwesterly along the centerline of Old Highway P to the Southeast corner of 
Certified Survey Map No. 2616 recorded in the Office of the Register of Deeds for Walworth County, 
Wisconsin in Volume 13 of Certified Surveys at page 139 as Document No. 310254; thence southwesterly 
along the southeasterly line of said CSM 2616 to the Southwest corner of said CSM 2616; thence 
northwesterly along the southwesterly line of said CSM 2616 to the Northwest corner of said CSM 2616; 
thence northwesterly along the northwesterly line of said CSM 2616, 389.86 feet more or less to a point on 
the southwesterly right of way line of Old Highway P; thence northwesterly along the southwesterly right 
of way line of Old Highway P to a point where the southwesterly right of way line of Old Highway P 
intersects with the southerly right of way line of State Trunk Highway 59 (formerly U.S. Highway 12); 
thence northwesterly along said southerly right of way line of Highway 59 to a point which lies N 73°41’ E 
1112.00 feet more or less from a point on the West line of Northeast 1/4 of Section 10, T4N, R15E located 
1325.94 feet South of the North 1/4 corner of said Section 10; thence N 41°58’ W along the southerly right 
of way line of said State Trunk Highway 59 (also referred to as Elkhorn Road and formerly known as U.S. 
Highway 12) 406 feet more or less to the southeasterly boundary of an existing parcel; thence S 48°02’ W 
323 feet; thence N 41°58’ W 150 feet; thence N 48°02’ E 356 feet to the centerline of State Trunk 
Highway 59 (formerly U.S. Highway 12); thence N 41°58’ W along the centerline of said highway 
787.40 feet to the North line of said Section 10; thence S 87°37’ W 193.38 feet along the North line of said 
Section 10 to the North 1/4 corner of said Section 10; thence N 3°08’18” W, along the N-S 1/4 line of 
Section 3, T4N, R15E to the point of intersection of said N-S 1/4 line with the centerline of State Trunk 
Highway 59/Elkhorn Road (formerly United States Highway 12); thence southeasterly along said centerline 
to the point of intersection of said centerline and the southwesterly extension of the Northwest line of the 
public road Sunrise Lane; thence N 45°19’42” E along the Northwest line of Sunrise Lane, 126.59 feet to 
the Southwest corner of Lot 1 of CSM 1292; thence N 3°08’18” W, 237.00 feet to the Northwest corner of 
said Lot 1 of CSM 1292; thence N 85°39’12” E, 403.50 feet to the Northeast corner of said lot; thence 
S 3°08’18” E, 237.00 feet to the North line of Outlot 1, CSM 2620 thence N 85°39’12” E along said North 
line 209.86 feet to the Northeast corner of said Outlot 1; thence S 4°22’43” E, 66.00 feet to the Southeast 
corner of said Outlot 1, said corner being the Northeast corner of Lot 1, of said CSM 2620; thence 
continuing S 4°22’43” E along the East line of said CSM 2620, 236.09 feet to the Southeast corner of said 
Lot 1, said corner being on the South line of said Section 3, 720 feet more or less East of the South 1/4 
corner of said Section 3; thence West along the South line of said Section 3 (the South line of said 
Section 3 also being the North line of Section 10, T4N, R15E) 479.58 feet more or less to the northerly 
right of way line of State Trunk Highway 59 (also sometimes referred to as Elkhorn Road and formerly 
designated as U.S. Highway 12); thence southeasterly along the northerly right of way line of said highway 
536.38 feet more or less to a point on the North line of Certified Survey Map No. 503 recorded in the 
Office of the Register of Deeds for Walworth County, Wisconsin in Volume 2 of Certified Surveys on 
page 333 as Document No. 694000; thence East along the North line of said CSM 503 430.95 feet to the 
Northeast corner of said CSM 503; thence South along the East line of said CSM 503 235.98 feet to the 



Southeast corner of said CSM 503; thence West along the South line of said CSM 503 266.34 feet more or 
less to the centerline of State Trunk Highway 59 (formerly US Highway 12); thence southeasterly along the 
centerline of the road that existed and was known and designated as United States Highway 12 prior to 
construction of the US Highway 12 By-Pass of the City of Whitewater to the intersection of said former 
centerline and the East line of said Section 10, said point of intersection being approximately 145.5 feet 
more or less North of the East 1/4 corner of said Section 10; thence North along the East line of said 
Section 10 to the NE corner of said Section 10; thence continuing North along the East line of Section 3, 
T4N, R15E, 728.24 feet to the Northeast corner of Walton’s Pine Bluff Subdivision; thence S 88°32’30” W 
along the North line of Walton’s Pine Bluff Subdivision 147.41 feet to the Southeast corner of Lot 7, Pine 
Bluff Subdivision; thence N 00°00’00” E 333.29 feet to the Northeast corner of Lot 4 of Pine Bluff 
Subdivision; thence S 79°14’04” E 27.00 feet to the Southeast corner of Lot 3 of Pine Bluff Subdivision; 
thence N 00°00’02” E to the Northeast corner of Lot 1 of Pine Bluff Subdivision; thence continue 
N 00°00’02” E 35 feet more or less to the centerline of Bluff Road; thence easterly along the centerline of 
Bluff Road to the East line of Section 3, T4N, R15E; thence North along said East line of said Section 3, 
the centerline of Howard Rd., to the point of intersection of said centerline with the E-W 1/4 line of said 
Section 3; thence West along said E-W 1/4 line 466.51 feet; thence N 01°13’ E, 374.66 feet; thence East, 
parallel with said E-W 1/4 line of said Section 3, 466.51 feet to the East line of said Section 3 and the 
centerline of Howard Road; thence South along the West line of Section 2, T4N, R15E (said West line of 
Section 2 also being the East line of Section 3, T4N, R15E) and the centerline of Howard Road 341.66 feet 
more or less to a point on the West line of said Section 2 lying 33 feet North of the West 1/4 corner of said 
Section 2; thence easterly, parallel with the East-West 1/4 line of said Section 2 33 feet; thence southerly 
parallel to the West line of said Section 2, 33 feet to the East-West 1/4 line of said Section 2; thence East, 
along the East-West 1/4 line of said Section 2, 549 feet more or less to a point on said East-West 1/4 
Section line which lies 582 feet East of the West 1/4 corner of said Section 2; thence South, parallel with 
the West line of the Southwest 1/4 of said Section 2, said West line also being the centerline of Howard 
Road, 883.51 feet; thence West, parallel with the East-West 1/4 line of said Section 2, 356 feet; thence 
South, parallel with the West line of said Southwest 1/4 of Section 2 162 feet to the northerly line of the 
Wisconsin & Southern Railroad right of way; thence easterly along the northerly line of the said railroad 
right of way to the North-South 1/4 line of said Section 2; thence North along the said North-South 1/4 line 
of said Section 2 to the Northeast corner of the South 1/2 of the Northwest 1/4 of said Section 2; thence 
West along the North line of the South 1/2 of the Northwest 1/4 of said Section 2 to the Northeast corner of 
Certified Survey Map No. 1480 recorded in the Office of the Register of Deeds for Walworth County, 
Wisconsin in Volume 7 of Certified Surveys on Page 56; thence southerly along the East line of said 
CSM 1480 to the Southeast corner of said CSM 1480, said Southeast corner of CSM 1480 also being the 
Northeast corner of Lot 2 of Certified Survey Map No. 906 recorded in the Office of the Register of Deeds 
for Walworth County, Wisconsin in Volume 4 of Certified Surveys at Page 133; thence South along the 
East line of Lot 2 of said Certified Survey Map No. 906 222.87 feet more or less to the Southeast corner of 
Lot 2 of said Certified Survey Map No. 906; thence West along the South line of Lot 2 of said CSM 906 
179.48 feet more or less to the easterly right of way line of Howard Road; thence continuing westerly 
33 feet more or less to the centerline of Howard Road, said centerline also being the East line of Section 3, 
T4N, R15E; thence North along said East line of said Section 3 to a point 1670.46 feet north of the East 1/4 
corner of said Section 3; thence S 89°45’ W, 357.00 feet; thence North, parallel with said East line of said 
Section 3, 702.70 feet; thence N 89°45’ E, 357.00 feet to the said East line of said Section 3; thence North 
along said East line to the NE corner of said Section 3. 
 
SECTION 2:  This ordinance shall take effect upon passage and publication as required by law. 
 
Ordinance introduced by Councilmember Taylor, who moved its adoption.  Seconded by Councilmember 
Allen.  AYES:  Allen, Taylor, Nosek,, Binnie, Singer, Kienbaum, Stewart.  NOES:  None.  ABSENT:  
None.  FIRST READING APPROVED:  March 3, 2009. 
 
Kevin M. Brunner, City Manager   Michele R. Smith, City Clerk 
 
SECOND READING OF ORDINANCE AMENDING CH. 5.20, TO REQUIRE THOSE WITH 
“CLASS B” ALCOHOL LICENSES TO BE OPEN A MINIMUM NUMBER OF HOURS PER 
YEAR. 



ORDINANCE NO. 1720 
ORDINANCE AMENDING SECTION 5.20.032 OF THE WHITEWATER MUNICIPAL CODE 

REGARDING ALCOHOL LICENSES 
 

The Common Council of the City of Whitewater, Walworth and Jefferson Counties, Wisconsin, 
do ordain as follows: 

 
SECTION 1.  Section 5.20.032 of the Whitewater Municipal Code Chapter 5.20 is hereby 

amended to read as follows:   
 
A.   Findings of Fact and Purpose.  The Common Council finds that the nonuse of alcohol licenses 

that are available in limited numbers is generally contrary to the public’s best interest. This is because 
alcohol licenses, if used responsibly, can attract and retain businesses such as restaurants and hotels, and 
thereby create jobs and provide non-alcohol-related entertainment and service opportunities for the general 
public.  Furthermore, the nonuse of alcohol licenses, limited by quotas, is unfair to persons or businesses 
that seek to earn income through the use of a license, but are unable to receive a license because of the 
limited number available to be issued by the City. 

 
 B.  Cancellation For Non Use.  Any “Class A” or “Class B” license granted under this chapter 
may be cancelled by the common council 1) if it is not used within sixty days after its initial issuance (this 
60 day non use provision applies only to initial license issuance and does not apply to license renewals); 2) 
if its usage is discontinued for a period of ninety consecutive days or more; 3) if the holder does not use the 
license for at least fifty (50) days during the one-year period of the license term; 4) if the licensee does not 
open and use its license on the minimum days and hours it submits under paragraph C three or more times 
during a license term.   
 
 For the purpose of this ordinance, a day within the yearly license term shall be defined as a day 
during which the license grantee or holder is open for business and therein uses the License for a minimum 
period of six (6) hours.  Said hours shall be consecutive on the particular day.  In order to be considered 
open, a “Class B” licensed premises must have a licensed bartender on duty and available and present on 
the premises to dispense alcohol.  If there are two licensed premises in any one building, each premises 
must have a separate bartender available, present, and on duty during the time the premises is required to be 
open.  
   
 C.  Reporting Requirements:  Each “Class A” or “Class B” licensed premises shall complete a 
form as part of the initial and annual renewal application process that lists the specific days of the week and 
specific hours it represents will be open which satisfies the minimum opening and use requirements set 
forth above.  If any licensee changes its minimum required days or hours of operation stated in the 
application, the licensee shall immediately report the change in writing to the municipal clerk.  Licensees 
are not required to disclose all hours it or they expect to be open, rather only those mandatory minimum 
hours it will be open. 
 
 D.  Exceptions:  In the event the grantee or holder of a “Class A” or “Class B” license issued 
under this Chapter demonstrates to the satisfaction of the City Council that, due to undue hardship or 
unusual circumstances beyond the grantee’s or holder’s control, the grantee or holder could not meet the 
minimum use requirements set forth herein within the yearly term of the license, the license grantee or 
holder may request that the City Council grant an exception to the requirements found in paragraphs B and 
C above.  Exceptions which the City Council may consider in not imposing the requirements of paragraphs 
B and C are the following: 
 
  (1)  Damage to the licensed premises rendering it temporarily unfit for safe operation 
under the license; 
  (2)  Closing for reasonable periods of time to alter, repair, remodel or redecorate the 
premises; 
  (3)  Certain factors of death, illness or contractual impossibility; 



  (4)  Any other unusual circumstances not under the control of the license grantee or 
holder. 
 
 E.  Investigations and inspections to determine compliance with this section may be conducted by 
the City of Whitewater Police Department, or any City employee or official directed by the City Manager 
to conduct an investigation or inspection to determine compliance.  If a licensee is found to be in violation 
of the terms of this section, future inspections shall subject the licensee to the imposition of re-inspection 
fees under Chapter 1.29. Violations of this section shall also subject a licensee to the imposition of the 
penalties set forth in Section 5.20.160. 
 
 F.  Prior to Cancellation:  Prior to the cancellation of any license, the city shall notify the licensee 
in writing of the city’s intention to cancel the license for non-use and provide the licensee with an 
opportunity for a due process hearing.  Such hearing shall be conducted by the Alcohol License Review 
Committee generally under the procedures set forth in Whitewater Municipal Code 5.20.025. 
 
Ordinance introduced by Councilmember Binnie, who moved its adoption.  Seconded by Councilmember 
Taylor.  AYES:  Allen, Taylor, Nosek, Binnie, Singer, Kienbaum, Stewart.  NOES:  None.  ABSENT:  
None.   ADOPTED:  March 3, 2009. 
 
Kevin M. Brunner, City Manager   Michele R. Smith, City Clerk 
 
 
 
SECOND READING OF AN ORDINANCE AMENDING CHAPTER 5.20 TO LIMIT THE 
MAXIMUM NUMBER OF ALCOHOL LICENSES IN ANY SINGLE BUILDING. 
 

ORDINANCE NO. 1721 
ORDINANCE AMENDING CHAPTER 5.20 OF THE WHITEWATER 

MUNICIPAL CODE REGARDING LIMITING THE NUMBER OF ALCOHOL LICENSES IN 
ANY SINGLE BUILDING 

 
 The Common Council of the City of Whitewater, Walworth and Jefferson Counties, Wisconsin, 
do ordain as follows: 
SECTION 1.   Whitewater Municipal Code Chapter 5.20, Section 5.20.045, is hereby created to read as 
follows: 
 5.20.045 Maximum Number of Licenses.   
 A.  The Common Council finds that limiting the number of alcohol licenses in one building is in 
the public’s best interest because it will assure that there will not be an unnecessary use of two alcohol 
licenses for a building when one alcohol license could serve the building. 
 
 B. The total maximum number of “Class A” and “Class B” licenses issued to premises in any 
single building shall be limited to two.  Also, no building shall be allowed to have more than one “Class A” 
or more than one “Class B” license.  Therefore, when a “Class A” or “Class B” license is issued to a 
building, no other license of the same class shall be issued to a premises in the same building.  If the 
Council finds that it is in the public’s best interests, the Council may grant exceptions to these limitations.  
For the purpose of this Section, a combination license issued to a premises shall be considered one license. 
 
 Ordinance introduced by Councilmember  Taylor, who moved its adoption.  Seconded by 
Councilmember Allen.  AYES:  Allen, Taylor, Nosek,, Binnie, Singer, Kienbaum, Stewart.  NOES:  None.  
ABSENT:  None.  ADOPTED:  March 3, 2009. 
 
Kevin M. Brunner, City Manager   Michele R. Smith, City Clerk 
 
REPORT ON RECYCLING ORDINANCE ENFORCEMENT.  DPW Director Fischer reported that a 
total of seven commercial/multi-family property owners, owning 22 properties, were not in compliance 
with the requirement to provide recycling facilities.  Fischer stated that since a letter was sent to the parties, 



five of the property owners responded and it has been verified they are in compliance.  One property owner 
with one property plus one property owner with fifteen properties were contacted by Fischer.  The owner of 
the 15 properties has ordered dumpsters for recycling.  It will take some time as the dumpsters need to be 
constructed.  The remaining property owner will be contacted again by Fischer.  Councilmember Nosek 
believes that more than one recycling dumpster is needed at various locations.  No further action was taken 
on the matter. 
 
HIRING FREEZE OF PERMANENT FULL AND PART TIME POSITIONS.  Brunner stated that 
Statutes authorize the City Manager to institute hiring freezes, but he wanted to bring it to the Council.  
Brunner recommended freezing hires to allow update of the City’s strategic Plan with an emphasis on 
determining future spending priorities for the City before positions must be filled; the State has announced 
a 1% reduction in the total amount of state shared revenues to municipalities, the exact amount of which 
will not be known until August; and the fact that there are some possible federal funding opportunities.  It 
was announced that further research has shown that the City cannot apply for grant funding for a police 
position that is already approved.    Brunner feels a hiring freeze is prudent.  City Attorney McDonell 
indicted that he agrees with Brunner that the City Manager is authorized to institute a hiring freeze and 
consequently it is his opinion that any direction from Common Council would be non-binding.  It was 
moved by Singer and seconded by Taylor to support ht hiring freeze through August 1, but urge the City 
manager to exempt all sworn personnel openings in the Police Department.  AYES:  Singer, Taylor.  
NOES:  Allen, B9innie, Kienbaum, Nosek, Stewart.  It was moved by Binnie and seconded by Stewart to 
support the hiring freeze with the understanding that only one Police position would be subject to the 
freeze.  AYES:  Allen, Binnie, Kienbaum, Nosek, Singer, Stewart.  NO:  Taylor 
 
CONTRACT WITH STRAND ASSOCIATES FOR WHITON AND MAIN STREET TRAFFIC 
ENGINEERING.  It was moved by Binnie and seconded by Stewart to approve the contract with Strand 
Associates for the Whiton and Main Street traffic engineering.  It was then moved by Nosek and seconded 
by  Binnie to construct a stoplight only after and unless the City Manager is able to negotiate a shared cost 
agreement with the University, which will then be approved by the Common Council.  A vote was taken on 
the amendment:  AYES:  Nosek.  NOES:  Allen, Taylor, Binnie, Singer, Kienbaum, Stewart.  ABSENT:  
None.  Amendment fails.  A vote was then taken on the original motion, to approve the contract with 
Strand Associates for the Whiton and Main Street traffic engineering.  AYES:  Allen, Taylor, Nosek, 
Singer, Stewart.  NOES:  Binnie, Kienbaum.  ABSENT:  None.  
 
REQUESTS FOR FUTURE AGENDA ITEMS:   Councilmember Taylor requested information on 
authorizing a referendum relating to exceeding of levy limits.   
 
EXECUTIVE SESSION.  It was moved by Singer and seconded by Allen to ADJOURN TO CLOSED 
SESSION pursuant to Chapter 19.85(1)(c) “(e)  Deliberating or negotiating the purchase of public 
properties, the investing of public funds, or conducting other specified public business, whenever 
competitive or bargaining reasons require a closed session.”  Item to be Discussed:  Extension of South 
Whitewater Multi-Use Trail and Discussions with Town of Whitewater.  AYES:  Allen, Taylor, Nosek, 
Binnie, Singer, Kienbaum, Stewart.  NOES:  None.  ABSENT:  None.  The regular portion of the meeting 
adjourned at 7:58 p.m. 
 
Respectfully submitted, 
 
 
 
Michele R. Smith,  Clerk 
 
 

 


