
MEETING NOTICE 
 

Whitewater University Technology Park Board Meeting 
Wednesday, May 8, 2013 at 8:00 a.m. 

Whitewater University Technology Park Innovation Center 
1221 Innovation Drive, Whitewater, WI   53190 

 

 
AGENDA 
 
1. Call to Order [Telfer] 

 
2. Whitewater Incubation Program (WhIP) Updates [Ehlen, Dougan, and McGuire] 

 
A. 8:00am to 8:40 am: “Success Stories” [Dougan] 
B. 8:40am to 9:00 am: New Initiative [McGuire]  

 
3. Approval of Minutes from April 10, 2013 Meeting [Telfer] ATTACHED 

 
4. Review/Acceptance of April 2013 Financial Reports [Clapper] ATTACHMENT FORTHCOMING 

 
5. City of Whitewater Seed Capital Fund Update [Knight and Cannon] 

 
6. Review of WUTP Covenants and Business Park Covenants [Telfer and Clapper] ATTACHED 

 
7. Strategic Priorities and Development and Plan Updates [Ehlen] 

 
A. Marketing Plan/Strategy and Web Updates 

 
8. Future Agenda Items [All] 

 
9. “Adjourn to Closed Session Not To Reconvene per Wisconsin Statute 19.85(1)(e) Deliberating or negotiating 

the purchasing of public properties, the investing of public funds, or conducting other specified public 
business, whenever competitive or bargaining reasons require a closed session.” 
Items to be discussed: 
 

A. Prospective Clients [Ehlen, Gayhart, and Cannon] 
 

10. Future Meeting Dates: June 19, July 25, August 15, September 19, October 17, November 21, and December 
19, [Telfer] 
 

11. Adjournment [Telfer] 
 
VIRTUAL PARTICIPATION INSTRUCTIONS (see page two) 



Board members may also participate in this meeting via WebEx. 

 
WEBEX ACCESS INSTRUCTIONS 
 
-------------------------------------------------------  
Meeting information  
-------------------------------------------------------  
Topic: WUTP Board Meeting  
Date: Wednesday, May 8, 2013  
Time: 7:30 am, Central Daylight Time (Chicago, GMT-05:00)  
Meeting Number: 803 799 049  
Meeting Password: (This meeting does not require a password.)  
 
-------------------------------------------------------  
To start or join the online meeting  
-------------------------------------------------------  
Go to https://uww.webex.com/uww/j.php?ED=203413942&UID=496704392&RT=MiM3  
 
-------------------------------------------------------  
Audio conference information  
-------------------------------------------------------  
To receive a call back, provide your phone number when you join the meeting, or call the number below and enter 
the access code.  
Call-in toll-free number (US/Canada): 1-877-668-4493  
Call-in toll number (US/Canada): 1-650-479-3208  
Toll-free dialing restrictions: http://www.webex.com/pdf/tollfree_restrictions.pdf  
 
Access code: 803 799 049  
 
-------------------------------------------------------  
For assistance  
-------------------------------------------------------  
1. Go to https://uww.webex.com/uww/mc  
2. On the left navigation bar, click "Support".  
To add this meeting to your calendar program (for example Microsoft Outlook), click this link:  
https://uww.webex.com/uww/j.php?ED=203413942&UID=496704392&ICS=MS&LD=1&RD=2&ST=1&SHA2=AAA
AAlyG3trUjLKHZxISiu9SSZ3Wwwj97kSKK99AZsBolbmy  
 
To check whether you have the appropriate players installed for UCF (Universal Communications Format) rich 
media files, go to https://uww.webex.com/uww/systemdiagnosis.php.  
 
http://www.webex.com  
 
CCM:+16504793208x803799049#  
 
IMPORTANT NOTICE: This WebEx service includes a feature that allows audio and any documents and other 
materials exchanged or viewed during the session to be recorded. You should inform all meeting attendees prior 
to recording if you intend to record the meeting. Please note that any such recordings may be subject to discovery 
in the event of litigation.  
 

https://uww.webex.com/uww/j.php?ED=203413942&UID=496704392&RT=MiM3
http://www.webex.com/pdf/tollfree_restrictions.pdf
https://uww.webex.com/uww/mc
https://uww.webex.com/uww/j.php?ED=203413942&UID=496704392&ICS=MS&LD=1&RD=2&ST=1&SHA2=AAAAAlyG3trUjLKHZxISiu9SSZ3Wwwj97kSKK99AZsBolbmy
https://uww.webex.com/uww/j.php?ED=203413942&UID=496704392&ICS=MS&LD=1&RD=2&ST=1&SHA2=AAAAAlyG3trUjLKHZxISiu9SSZ3Wwwj97kSKK99AZsBolbmy
https://uww.webex.com/uww/systemdiagnosis.php
http://www.webex.com/
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MEETING MINUTES 
 

Whitewater University Technology Park Board Meeting 
Wednesday, April 10, 2013 at 8:00 a.m. 

Whitewater University Technology Park Innovation Center 
1221 Innovation Drive, Whitewater, WI   53190 

 

 
 
PRESENT: Stephanie Abbott, Kevin Brunner, Patrick Cannon, Cameron Clapper, John Chenoweth,, Denise 

Ehlen, Bud Gayhart, Jeff Knight (by WebEx), Jessica Menke, Richard Moyse, Doug Saubert, 
Richard Telfer, and. 

 
GUESTS: Mark Bannon, Jessica Loizzo, Michael Montanye, Nate Parrish, Debra Pond, Mike Van Den 

Bosch, and Jeff Vanevenhoven. 
 
 
1. Call to Order:  Telfer called the meeting to order at 8:01 am.  Ehlen proposed modifying the order of agenda 

items to allow two presentations by students (Michael Montanye and Jessica Loizzo) who have class 
commitments.  The proposal was approved by acclimation.  Montanye provided an overview of two marketing 
strategies—a direct mailing and Google ad words campaign.  Loizzo provided an overview of current social 
media strategies focused on Twitter, Facebook, and LinkedIn. 
 

2. Approval of Minutes from Mar. 20, 2013 Meeting:  Chenoweth/Gayhart moved to approve the minutes.  
The minutes were approved by unanimous vote.   
 

3. Review/Acceptance of Mar. 2013 Financial Reports:  Saubert presented the financials.  Brunner/Moyse 
moved to accept the Financial Reports.  The Reports were accepted by unanimous vote. 
 

4. WUTP Architectural Review Committee / Rules Update:  Clapper presented the revised Rules of 
Governance.  Committee membership has been modified as reflected in Article III, Section 1 on page two of 4 
April 2013 draft.  The Rules were further updated to make Committee references consistent throughout the 
draft.  Clapper will revise the membership to clarify the language for City and University appointees to ensure 
more than one appointee would be a member of the Technology Park Board.  Brunner/Telfer suggested the 
Community Development Authority representative be the representative to/member of the Technology Park 
Board.  Knight suggested the Board consider revising the membership to clarify that all members must be 
affiliated with the Technology Park Board.  Clapper also discussed the revised ordinance for the Architectural 
Review Committee.  Gayhart recommended the language in the ordnance be clarified to include references to 
a Committee (rather than a Commission).  Chenoweth / Brunner moved to approve the Rules of Governance 
with the following changes (underlined) listed below: 

 
- Two members to be appointed by the City of Whitewater with at least one being a member of the 

Technology Park Board. 
- Two members to be appointed by the Chancellor of the University of Wisconsin-Whitewater with at 

least one being a member of the Technology Park Board. 
- One member of the Community Development of Authority of the City of Whitewater, who serves as 

the representative to the Technology Park Board, to be appointed by the CDA. 
 

The motion was approved by unanimous vote.   
 
The Ordinance will be revised to reflect the approved changes to the Rules. 

 
5. City of Whitewater Seed Capital Fund Update: Knight and Cannon indicated they are receiving a number of 

inquiries related to the grant component of the Fund.  The WEDC has approved the revised Manual, which will 
be reviewed by the CDA on 11 April 2013.  Cannon also provided an update on work to develop a structure for 
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the investment equity process.  Knight and Cannon indicated a broader goal of the fund is to attract additional 
private investment. 
 

6. Review of WUTP Covenants and Business Park Covenants: Clapper presented the covenants and 
provided an update on the City/CDA review of the Covenants and zoning.  Telfer and Clapper proposed that 
the Board postpone the discussion until after the Zoning Rewrite Committee on 8 May 2013.  Knight asked 
Board members to carefully review the Covenants and provide feedback at the 8 May meeting.    

 
7. Whitewater Incubation Program (WhIP) Updates  

 
A. Entrepreneurial Programs for Students  

 
i. Launch Pad:  Vanevenhoven provided an overview of the current Launch Pad model and plans for 

the new summer initiative (concentrated “boot camp” approach).   Vanevenhoven also discussed 
options for a more traditional accelerator (to be explored in the future).   Brunner requested a status 
update on the Launch Pad graduates.  Telfer suggested William Dougan present his legislative 
breakfast pitch to the Board at a future meeting.  Ehlen will invite Dougan.   

 
ii. New Initiative:  Ehlen provided an overview of the new program focused on 

science/art/manufacturing and the plan to develop prototyping/product developments services.  
McGuire will provide additional information at a future meeting.    

 
8. Strategic Priorities and Development and Plan Updates 

 
A. iCorps—LEAP Initiative and Project Updates  

 
i. iCorps/LEAP: Ehlen provided an overview of the current iCorps program and LEAP initiative as well 

as planning for 2013-2014.  Ehlen also asked Board members to serve as evaluators of iCorps writing 
assignments, as convenient.    

 
ii. Web Redesign Plan/Progress:  Bannon provided an overview of the current WhIP structure and 

content.  Gullickson presented her draft proposal to redesign/repurpose the Whitewater Technology 
Park website.  Ehlen and the iCorps will provide an update / mock up for review.  

  
iii. Facility Management/Maintenance: Ehlen provided a brief overview of current facility management 

and maintenance priorities. Brunner asked for an update on the prairie project.  Clapper will research 
and provide an update.     

 
9. Lease Negotiations—Parameters and Authority: Telfer provided an overview of the plan for negotiating 

leases.  Ehlen will handle Innovation Center prospects/University affiliates.  Cannon will handle Technology 
Park inquiries. 

 
10. “Adjourn to Closed Session Not To Reconvene per Wisconsin Statute 19.85(1)(e) Deliberating or 

negotiating the purchasing of public properties, the investing of public funds, or conducting other specified 
public business, whenever competitive or bargaining reasons require a closed session.”  Knight/Moyse moved 
to enter closed session.  The motion was passed by unanimous vote.   

 
A. Prospective Clients: Gayhart, Ehlen, and Cannon provided an overview of meetings/interactions with 

prospective clients.  Gayhart also provided an update on his research on current leasing rates.  Knight 
also requested changes to the Financial Report to facilitate future negotiations with prospective clients. 

 
Abbott/Menke moved to come out of closed session.  The motion was approved by unanimous vote.   

 
11. Future Agenda Items:   
 

 Facility update 
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 Prairie plan 

 Revised Whitewater Technology Park Board website 

 Revised Whitewater Incubation Program website 

 Creative enterprises update  

 Dougan presentation on “success stories” 

 Update on plans for client/tenant access to science equipment 

 Accelerator discussion 
 

12. Future Meeting Dates May 8, June 19 / Schedule Summer 2013 Meetings 
 

13. Adjournment:  The meeting was adjourned at 10:00 am by acclimation.   
 

Respectfully submitted, 
 
Denise Ehlen for Cameron Clapper 
Secretary of the Whitewater University Technology Park Board 
 
 



Document No. 

WHITEWATER UNIVERSITY 
TECHNOLOGY PARK COVENANTS 

Draft approved by Citv counci I 09/01/09 

I Return to: 
I Wallace K. McDonell 
I P.O. Box 59 
I Whitewater, WI 53190 
I ________ _ 

/WUP00322, /WUP00323 
/WUP00333, /WUP00003F 
Note: also need to include 
parcel # from SW corner 

Parcel Numbers 

KNOW ALL MEN BY THESE PRESENTS that the City of Whitewater, Wisconsin, a 
municipal corporation, as the owner of the land described below, in order to assure the public and 
future owners of parcels included in said lands being developed as a university technology park by 
the City of Whitewater and the orderly and compatible development and use of said lands, hereby 
declares that the lands described below and the building parcels and/or lots resulting from 
subsequent divisions or re-divisions of said lands by the City of Whitewater, shall be subject to the 
following provisions, restrictions and covenants, which shall be covenants running with the land, 
intending hereby to preserve the value of the lots and parcels contained within the area described 
below. The City of Whitewater has, and is co; :tinuing to undertake, the development of certain lands 
located in the City of Whitewater for the: ~Whitewater Business Park and incident thereto, has 
imposed ce1iain covenants and restrictions on said other lands and may further impose such 
covenants and restrictions on other lands in the future, which covenants and restrictions, though 
similar to the covenants and restrict,ons imnosed hereunder, are intended to be, and shall be 
construed to be separate covenants and restriccions from those set forth herein. It is specifically 
intended that the covenants and re.c,trictions unposed hereunder are completely separate and distinct 
hom such covenants and restrictwns imposed on said lands, and that the covenants and restrictions 
hereby imposed are to be considered, administered and enforced separately and distinctly from the 
covenants and restrictions now imposed on lots and parcels located in the Whitewater Business Park. 
Notwithstanding the foregoing, the covenants and restrictions established and provided for under this 
declaration may, in the future, be imposed on lots or parcels. In the event these covenants are in the 
future so imposed on lots, parcels (:,i !ar'dc;, such additional lands and the application of these 
covenants and restrictions with respcc: to such additional lands shall be considered, administered and 
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enforced with all other lands subjected to these covenants and restrictions separately and distinctly 
from the covenants and restrictions now imposed on lots and parcels located in the Whitewater 
Business Park. All further references in this Declaration of Covenants and Restrictions to the term 
"Technology Park" shall be deemed to mean those lands from time to time specifically subjected to 
this Declaration of Covenants andRestrictions. If these covenants address matters set forth in City 
of Whitewater ordinances, the more restrictive provision shall control. 

Description of Land 

The land which is subjected to these restrictions and which the City of Whitewater is undertaking 
development of for Technology Park purposes is more particularly described as follows, to-wit: [to 
be added], and any future lots which may be created by further division or re-division thereofby the 
City of Whitewater. 

1. GENERAL PROVISIONS. 

a. It is the intent of this declaration that all structures and uses erected, enlarged, added to, 
altered, used, and maintained shall be designed, constructed and used so as to meet all 
applicable State of Wisconsin laws, administrative codes, and City of Whitewater Municipal 
Codes pertaining to building construction, sanitation and zoning, to provide for a compatible 
and aesthetically pleasing development. 

b. No building or improvement shall be erected, placed or altered on any building site in the 
Technology Park until the plans and use for such building or improvement, including site 
plans, landscaping plans, building plans, and engineering specifications, have been approved 
by the WUTP Architectural Review Committee. 

c. All proposed construction shall be completed within one year of commencement, except as 
otherwise indicated herein. 

d. Alternative and redundant energy systems and methods, such as wind, solar, and geothermal, 
are encouraged in order to generate energy on-site, primarily for the principal use on the site 
or for other principal uses within the technology park. 

e. Use of parcels covered by these covenants shall be occupied only for uses permitted under 
zoning classification WUTP Zoning District and shall be limited to trades or industries of a 
restrictive character which are not detrimental to the Technology Park or to the adjoining 
residential areas by reason of appearance, noise, dust, smoke, odor or similar condition as 
hereinafter provided. Any use, the normal operation of which causes objectionable 
appearance, noise, odor, dust or smoke, shall be prohibited. 

2. TECHNOLOGY PARK LOT DEVELOPMENT 

a. All buildings, improvements, structures, additions or alterations shall meet all minimum yards 
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and setbacks as specified in the WUTP zoning district in which the land is located. 

b. The combination of all buildings, other roofed stmctures, all parking, driveways, loading areas 
and other paved area (except for approved pervious pavement applications, green building 
roofs, or similar features that allow infiltration) shall cover no more than seventy (70) percent 
of the total lot area. At least thiiiy(30) percent of the total lot area shall be landscaped green 
area or other approved infiltration area, such as a green roof or pervious pavement. 

c. The position of buildings and parking on all lots shall be in general accordance with Exhibit A 
(Whitewater University Technology Park, Lot Standards & Conceptual Site Configurations), 
except where the Architectural Review Committee agrees that an alternative anangement will 
be more in keeping with the limitations and opportunities of the lot, with pre-existing 
development on adjacent lots, or with both. 

3. P ARKJNG AND ACCESS. 

a. Parking of all vehicles shall be prohibited at all times within minimum front and street side 
yards as specified under the zoning district in which the land is located. Parking of vehicles, 
other than passenger vehicles, shall be prohibited at all times within fifty (50) feet of any 
street right-of-way. 

b. For lots that abut either Innovation Drive or Howard Road, a maximum of one driveway with 
passenger vehicle parking spaces on both sides of that driveway shall be permitted along the 
Innovation Drive or the Howard Road sides of the principal building. In such cases, no 
parking spaces between the principal building and one of those two streets shall extend 
beyond the length of the nearest fas:ade of the principal building. 

c. A parking lot may not extend any closer than twenty (20) feet from any residential zoning 
district. 

d. Access driveways and parking lots shall be separated from principal pedestrian walkways and 
recreational areas by pavement markings, curbs, planting areas, fences or other appropriate 
materials to ensure pedestrian safety. Walkways shall be provided to connect the principal 
building entrance to the parking lot and to the public sidewalk. Where these walkways cross 
parking areas and driving lanes they shall be clearly identified, either with different paving 
materials, such as brick or colored concrete (preferred) or with painted crosswalk striping. 

e. Parking lots shall be subdivided by landscaping so that no unintenupted parking expanse 
exceeds one-half acre. Parking rows shall be separated from perpendicular drive lanes by a 
landscaped island or peninsula that extends the full length of the parking stall. All landscaped 
islands, areas, and buffers, shall have a minimum width of eight (8) feet, measured from the 
inside of any curb or frame, to ensure the long-term viability of trees planted there. 

f. Landscaping and berming shall be·utilized to buffer parking areas from public rights-of-way. 
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A minimum of fifty (50) percent of the plant material in such locations shall be evergreen, in 
order to promote year round buffering, except that the Architectural Review Committee may 
consider a lower evergreen percentage where the benning is of sufficient height and 
placement to provide all~season buffering. 

g. All driveways and parking areas shall be paved and constructed with concrete curb and 
gutter, except where necessary to address progressive approaches to stormwater 
management, with all materials meeting the accepted standards of the construction trades. 
The curbing of driveways and parking areas shall further meet the standards within Exhibit 
B (City of Whitewater parking lot curbing guidelines) of these covenants, to the extent they 
do not conflict with the requirements of the previous sentence. 

h. For lots with frontage along Howard Road, private driveway access shall be to other public 
streets, and not to Howard Road, in order to maintain traffic flows along Howard Road. 

i. Adjacent lots with shared parking anangements may have driveways and pedestrian walkways 
connecting parking areqs and buildings, regardless of the lot on which the parking, driveways, 
or walkways are located. 

J. Bicycle racks shall be provided on each site. Bicycle racks shall be designed to allow the use 
of aU-shaped lock that secures the frame to the rack. The number of bicycle parking spaces 
provided shall be a minimum of one (1) per twenty (20) employees. 

k. All landscaping, drives, parking lots, and walks shall be completed within one (1) year of 
construction of the building, or within one ( 1) year of paving of the City street serving the 
property, whichever is later. 

4. BUILDING DESIGN. 

a. All buildings shall be sited, designed, and constructed in such manner as to provide an 
aesthetically pleasing development, emphasizing building styles, designs, and materials that 
are modern or contemporary in nature, reinforcing a teclmology park theme, and that promote 
sustainability, energy-efficiency, and environmental responsibility. 

b. Buildings exceeding four (4) stories in height will not be allowed unless approved by the 
Architectural Review Cmmnittee after it finds that the building height will not be a detriment 
to the park and will be compatible with buildings on adjacent lots. Buildings under two 
stories are encouraged to establish vertical elements along the street facing fas;ade, and 
vertical elements within the fas;acle. 

c. New buildings shall be designed to be compatible with nearby buildings within the 
technology park, without discouraging creativity in design or promoting uniformity or 
monotony in architectural styles. Factors such as exterior materials, height, transparency and 
landscaping of the neighboring facility shall be considered in the design of a new building. 
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d. No building shall be designed with long, unintenupted, horizontal blank walls facing any 
public right-of-way or park. The primary entrance of the building shall face or be visible 
from the public right-of-way that provides principal access to the lot. 

e. Where possible, buildings shall be oriented east-west to gain maximum use of natural light. 
All principal buildings shall also incorporate features to promote energy efficiency and 
enviromnental responsibility, including but not limited to, transom or roof windows/skylights 
to promote natural light, alternative en~rgy options such as building-mounted wind turbines 
or solar panels, green roofs, and ~1se of recycled and locally-sourced building products. 
Buildings that are "LEED-certifiable" are encouraged. 

f. The front wall and street side wall of all principal buildings shall be faced with durable, 
decorative, and Teclmology Park-'Compatible material approved by the Architectural Review 
Committee, after review of plans submitted by applicant. Interior side walls of such a 
principal building shall have front and street side wall building treatments extended for a 
minimum distance of twenty (20) feet or to a natural dividing point approved by the 
Architectural Review Committee. Walls facing interior side and rear yards shall be finished 
in materials complimentary to the facades facing the streets. Articulated, flattened 
architectural grade metal panels (not conugated metal) and metal shingles may be approved 
by the Architectural Review Committee, if it finds that they can be incorporated into the 
building design and help define building forms in an attractive, contemporary, or modem 
way. Except for approved expansion walls that are buffered by landscaping treatments, 
lower grade metal panels or siding, and exposed concrete blocks, are prohibited on prinicipal 
buildings. 

g. Buildings shall provide for an active street environment by providing a minimum of 
twenty-five (25) percent clear glass at the ground floor fa<;ade facing the primary public 
right-of-way. The use of reflective or dark-tinted glass at ground level is strongly 
discouraged. Buildings that include both office space and research or production space 
requiring privacy from the public right-of-way shall be designed with the office use oriented 
along the street fa<;ade. 

h. Accessory buildings and ancillary structures such as fences, walls, and dumpster enclosures 
shall be designed to be architecturally compatible with the principal building on the lot. 

1. All buildings shall at all times be kept clean and in good repair, condition and appearance. 

5. LIGHTING. 

Exterior lighting shall be designed to provide uniform illumination with low glare. All exterior lights 
shall be full cut-off, dark-sky compliant fixtures. Parking lot and driveway fixtures shall not exceed 
thirty (30) feet in height. Pedestrian pathway lights shall not exceed fifteen (15) feet in height. LED 
or equivalent low-energy lighting is preferred on all external lighting fixtures. Electrical reflectors, 
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spotlights, floodlights and other sources of illumination may be used to illuminate buildings, 
landscaping, signs, and parking and loading areas on any site, but only if they are equipped with 
lenses or other devices which concentrate the illumination upon such buildings, landscaping, street 
graphics, and parking and loading areas. All lighting shall be directed away from residences and 
public rights-of-way and other public lands. All lighting shall be in compliance with City of 
Whitewater Ordinance 19.57.150. 

6. OUTDOOR STORAGE. 

Outdoor storage will be limited to containers for periodic collection of refuse and recyclables only, 
within enclosures that provide for full screening of the refuse and recyclables. Approval by the 
Architectural Review Committee must be obtained for any other type of outdoor storage. 

7. FENCING. 

No fence shall be less than six (6) feet high, nor more than eight (8) feet high. No chain link or 
barbed wire shall be allowed within the Technology Park. Design and materials used for fencing 
shall be subject to the review and approval by the Architectural Review Committee of specific plans 
by the applicant. Fences are not permitted to extend beyond the minimum required street yard within 
the zoning district, or in case of a greater setback, shall not extend beyond the front of the structure 
into the street yard. Corner lots may have fencing extending to the minimum street setback 
requirement and shall not extend into the street yard in front of any structure. 

8. LOADING AREAS. 

Loading areas and docks shall be secondary elements of any principal building, focused in locations 
and provided with screening in a manner that minimizes their visibility from public rights-of-way 
and adjoining properties. Loading areas shall not be permitted in the street yard or along any fa9ade 
facing a public street area, except that loading docks located at least one hundred fifty (150) feet 
from the street right-of-way may be permitted with the specific approval of the Architectural Review 
Committee and where such loading docks are extensively screened from the public right-of-way. All 
loading areas shall be screened from view from any public right-of-way through the use of 
landscaping, berms and walls, or methods otherwise approved by the Architectural Review 
Committee. 

9. LANDSCAPING. 

a. Landscaping of the building site shall be accomplished so as to enhance the aesthetic and 
architectural beauty of the principal building, contribute to the park-like setting of the 
Technology Park, and emphasize native and sustainable planting schemes. All landscaping 
shall be approved by the Architectural Review Committee prior to installation. 

b. All landscaping shall meet the "City of Whitewater Landscaping Guidelines" (attached and 
labeled Exhibit C.) 
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c. All plant ni.atetials shall be nursery grown. Landscaping designed to conserve water 
resources and to minimize use of herbicides and pesticides shall be emphasized within all 
landscape plans. Use of bioswales, rain gardens, prairie plantings in lieu oflawn, and native 
planting solutions are encouraged. Decorative berms with organic shapes are encouraged. 

d. The street yard setback areas shall be entirely graded, sodded and seeded and properly 
landscaped between side lot lines, excepting only such areas as may be required for 
driveways, sidewalks and permitted parking areas. See also "Parking and Access" standards 
above. 

e. Landscaping may include ponds and/or stonn water detention and/or retention basins or areas 
that are intentionally designed'to provide an aesthetic element to the site, subject to the 
approval by the Architectural Review Committee. 

f. The entire patcel ofland under each ownership shall have all vegetation maintained, replaced 
where dead or dying, and kept in good appearance at all times. All portions of the lot 
reserved for future expansion of the facilities and not surfaced for parking or loading 
purposes shall be maintained and mowed in accordance with the City noxious weed code. 

g. All ground signs shall be incorporated into the landscape plan, including the provision of 
plant materials at the base of such signs. 

10. DRAINAGE CONTROL. 

Prior to any site development, a storm water management plan, site grading plan, and erosion control 
plan shall be approved by the City director of public works, who shall transmit his or her decision to 
the Architectural Review Committee. No land shall be developed and no use shall be permitted that 
results in flooding, erosion or sedimentation on adjacent properties. All runoff shall be properly 
channeled into a storm drain, watercourse, storage area, or other stormwater management facility. 

11. SIGNS AND BILLBOARDS. 

No sign shall be erected or maintained on the Property except in conformity with the following: 

a. All signs required shall be subject to approval by the Architectural Review Committee and 
shall meet applicable standards of the City of Whitewater zoning ordinance. 

b. All signage shall be designed in a mmmer that reflects the architectural theme and materials of 
the principal building on the lot, and connotes a look that is compatible with a technology 
park setting. 

c. The Architectural Review Committee may require a degree of uniformity in sign type, 
placement, and styles within the Technology Park in an effort to foster a compatible or 
contemporary theme, while still allowing creativity in individual sign designs. 

d. The base of all ground mounted signage shall be attractively landscaped in a manner that 

7 



relates to the overall landscape plan for the lot. 
e. Signs shall not be painted directly on the outside wall of a building, nor are they permitted to 

be painted on a fence, tree, stone or other similar object, except those that are deliberately and 
artificially located for that purpose. 

f. Buildings with multiple businesses may construct a comprehensive or group sign, which must 
receive Architectural Review Committee approval. 

g. Signs shall be restricted to advertising only the person, firm, company or corporation 
operating the use conducted on the site or the products produced or sold therein. 

h. Motion signs, roof signs, projecting signs, electronic message center signs, or flashing signs 
are not permitted. 

1. Signs may be illuminated subject to the Architectural Review Committee approval. 
J. No sign shall contain any indecent or offensive picture or written matter. 

12. UTILITY CONTROL. 

Except where integral to on-site energy generation systems, all utilities, including all electric power, 
telephone and other communication equipment, gas, water, storm and sanitary sewers, excepting 
electric power lines exceeding 26.4 kv, shall be underground. The location of the utility shall be 
subject to approval by the Architectural Review Conunittee. 

13. RUBBISH AND WASTE MATERIALS. 

No rubbish shall be burned on the premises except in an incinerator designed and approved for such 
purposes, meeting all appropriate state and federal air emission standards. All waste materials shall 
be located and kept in containers for pick up or proper disposal. Storage of waste materials shall not 
exceed thirty (30) days on any lot. All waste material storage areas shall be fully screened from view 
hom public rights-of-way and adjacent properties through the use oflandscaping, berms and walls, 
fences, or other methods approved by the Architectural Review Committee. All waste storage areas 
shall be located at the rear of the building, except where an alternate location better meets these 
objectives as determined by the Architectural Review Committee. 

14. MECHANICAL EQUIPMENT. 

Mechanical equipment mounted on the roof shall be screened and/or positioned in a method that is 
architecturally compatible with the building and set back, providing screening from public view. All 
ground"mmmted equipment shall be screened from public areas. 

15. NOISE. 

To reduce external noise associated with businesses within the Technology Park, a maximum 
external decibel reading of fifty (50) db at the prope11y line must be maintained. 

16. RESALE OF LOTS. 
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In the event owner of land other than the City of Whitewater elects to sell any portion of the 
undeveloped land, which is not being used in com1ection with the business or industry of such 
owner, the same shall be first offered for sale, in writing, to the City of Whitewater at the price per 
acre paid for such land when such land was purchased from the City of Whitewater, together with the 
costs of any special assessments paid from the date of purchase of said land from the City of 
Whitewater to the date of closing. The City of Whitewater shall have ninety (90) days from the date 
of receipt of such offer to accept or reject the same, unless an extension of the time is mutually 
agreed upon and set fmih in writing. Acceptance or rejection of any such Offer shall be approved by 
the Common Council of the City of Wh~tewater. In the event the City of Whitewater accepts such 
Offer, the owner shall convey title to said land to the City of Whitewater by Warranty Deed free and 
clear Of all liens and encumbrances, exceptthese covenants, conditions, and restrictions, recorded 
easements for public utilities approved by the City of Whitewater, rights of the public in roadways as 
laid out, dedicated or used, defened unpaid special assessments for public improvements, if any. 
Seller shall be responsible for prorated real estate taxes for the year of sale through the date of sale; 
Owner shall provide, at Owner's expense, a title insurance policy insuring the City ofWhitewater as 
the owner upon repurchase for the full amount of the repurchase price. In the event the City of 
Whitewater rejects any such offer and said owner proceeds with the sale of any portion of its 
undeveloped land to a third party, said conveyance shall be subject to the continuing provisions of 
this paragraph and said third-pmiy purchaser, if it in the future elects to sell any pmiion of the 
undeveloped land which is not then being used by it in connection with its business or industry, shall 
be required to again first offer said portion for sale in writing to the City of Whitewater at the price 
paid per acre for such land by the initial purchaser from the City of Whitewater, together with the 
cost of any special assessments paid by owners of said lands from the date of the original sale by the 
City of Whitewater to the date of repurchase, all on the same terms and conditions as first set forth 
above; it being the intent that the City of Whitewater shall have and retain a continuing right to 
repurchase undeveloped lands under this paragraph. 

17. RECAPTURE AND RESALE OF LAND. 

A. If an Owner, other than the City of Whitewater, of any lot does not commence construction of a 
building or buildings thereon within two (2) years after the date of purchase of said lot, the City shall 
have the option to repurchase said lot. Exercise of the Option shall be effected by a resolution 
adopted by the Conm1on Council of the City of Whitewater. So long as said owner has not 
commenced construction of a building or buildings on said lot, said Option shall be exercisable by 
the City of Whitewater upon delivery in' writing of a notice to said Owner at any time after the 
expiration of said two (2) year period, or such longer period as may be agreed to in writing between 
said Owner and the City ofWhitewater Common Council. Closing shall take place within sixty (60) 
days following the exercise of said Option on said date as shall be designated by the City of 
Whitewater specified in said Notice of Exercise or on such later date as may be agreed to in writing 
between said Owner and the City of Whitewater Common Council. In the event the City of 
Whitewater exercises its Option to Purchase contained in this paragraph, the purchase price to be 
paid by the City of Whitewater shall be computed at the price per acre paid for such land by the 
initial purchaser of said land at the time of purchase thereof from the City of Whitewater, plus any 
special assessments paid by the Owner of such land from the date of purchase of such land from the 
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City of Whitewater to the date of closing of the repurchase by the City of Whitewater under this 
paragraph. In the event the City of Whitewater exercises its Option to repurchase hereunder, 
conveyance shall be Warranty Deed from said owner to the City of Whitewater free and clear of all 
liens and encumbrances, except municipal, zoning and land division ordinances, the provisions of 
this declaration and any amendments hereto, recorded easements for public utilities approved by the 
City of Whitewater, rights of the public in roadways as laid out, dedicated or used, unpaid future 
installments of special assessments for public improvements, if any. Owner shall be responsible for 
prorated real estate taxes for the year of <;losing through the date of closing; owner shall furnish to 
the City of Whitewater, at Owner's expense, a title insurance policy for the full amount of the 
repurchase price insuring title in the City of Whitewater upon consummation of said repurchase in 
the condition called for above. 

B. Nothing contained in this paragraph shall be deemed to give the City of Whitewater a right of first 
refusal or option with regard to lands which have been improved by the construction of a building or 
buildings thereon, it being intended that the Option provisions set forth above shall apply only to 
vacant parcels and that the owner of any lot which has been improved by the construction of a 
building or buildings thereon shall have the right to sell all of such property as one parcel together 
with the improvements thereon. 

C. Any proposed subdivision or re-subdivision and any sales of parcels or pmiions of parcels 
resulting in change or adjustment of lot lines must be approved by the Architectural Review 
Committee. 

18. DURATION OF COVENANTS AND RESTRICTIONS AND EXTENSION THEREOF 
AND VOTING RIGHTS. 

The covenants, restrictions and provisions of this declaration shall apply to the parcels herein 
described and, upon subsequent re-divisions thereof, shall also apply to all such resulting additional 
lots and/or parcels, and shall be considered covenants which are to run with the land and shall be 
binding upon all parties and persons claiming under all parties for a period often (1 0) years from the 
date this declaration is recorded, after which time, said covenants, restrictions and provisions shall be 
automatically extended for successive·periods of ten (1 0) years, unless within either the original ten 
(1 0) year term or any successive ten{l 0) year tern1, an instrument signed by the then owners of the 
lots orparcels then subject to these covenants and restrictions holding a majority of the votes (as 
hereinafter defined) and approved by the Common Council of the City of Whitewater has been 
recorded agreeing to terminate these covenants, restrictions and provisions, and in the event of 
amendment of these covenants, restrictions and provisions in accordance with the provisions of 
paragraph 16 hereof, the same shall continue in force as so amended, in like mam1er for the balance 
of that ten (1 0) year term, and shall in the same way be automatically extended for successive ten 
(1 0) year periods. In determining voting rights hereunder, one (1) vote shall be counted for each 
developed lot or developed parcel, and if there is more than one (1) owner of any such developed lot 
or developed parcel, the vote allocated to such developed lot or developed parcel shall be divided 
between said owners according to their percentage of ownership interests of record. Any lot or parcel 
owned by the City of Whitewater shall be included in such voting, with one (1) vote for each such 
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separate lot or parcel; however, in the event any such lot or parcel owned by the City of Whitewater 
is greater than twenty (20) acres, then the City of Whitewater shall have a number of votes with 
respect to such larger parcel equal to the nearest whole number arrived at by dividing the number of 
acres contained in such larger parcel by the number twenty (20). Votes of the City of Whitewater 
shall be exercisable and cast by the actio:q. of the Common Council of the City of Whitewater. Each 
owner, with the exception of the City of Whitewater, shall be limited to a maximum of one (1) vote. 

19. ENFORCEMENT OF COVENANTS. 

Any disputes involving these covenants shall be decided by the City of Whitewater Architectural 
Review Committee. The enforcement of the restrictions and covenants contained in this Declaration 
of Restrictions shall be by proceedings oflaw or in equity against any person or persons violating or 
attempting to violate any covenants, either to restrain violation or to recover damages with such 
election at the option of the enforcing party. Suchproceedings may be commenced by any owner or 
owners of parcels then subject to these restrictions and covenants or by the City of Whitewater. 

20. AMENDMENT OF DECLARATION OF RESTRICTIONS AND COVENANTS. 

Except as hereinafter provided, the within restrictions and covenants may be amended by a written 
instrument executed by the then current owners of lots or parcels then subject to these restrictions 
holding a majority of votes as determined under the provisions of paragraph 18 hereof and approved 
by the Common Council of the City of Whitewater. Notwithstanding the foregoing, any amendment 
or modification of the provisions of paragraph 1 of these covenants and restrictions which would 
result in said provisions being less restrictive shall require that said written instrument be executed 
by 100% of the owners of the lands then subject to these restrictions who would be entitled to vote 
under the terms of paragraph 18. Any such amendment shall be effective upon the recording of such 
amendment in the Office or Offices of the Register of Deeds for the county or counties in which the 
real estate which is then subject to these restrictions is located. 

21. VARIANCES. 

Where, in the judgment of the Architectural Review Committee, it would be inappropriate to apply 
literally the provisions of these restrictions and covenants because of tmusual circumstances or 
because exceptional or undue hardship would result, the Architectural Review Cmrunittee may waive 
or modify any requirements of sections 2 through 15, subject;however, to the following: (a) Not less 
than ten (1 0) days prior to the date of consideration of such waiver or modification by the 
Architectural Review Committee, written notice specifying the proposed waiver or modification and 
the time, date and place when the Architectural Review Committee will consider such proposed 
waiver or modification shall be mailed to the then cmTent owners of all of the lots or parcels then 
subject to these covenants and restrictions· who would be entitled to vote under the terms of 
paragraph 18, utilizing for such mailing purposes the most recent addresses for such owners 
contained in the assessment rolls of the City of Whitewater; (b) In the event written objections to 
such proposed modification or waiver executed by a majority of the owners who would be entitled to 
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vote under the terms of paragraph 18 are delivered to the City Clerk of the City of Whitewater prior 
to the time and date ofthe meeting at which the Architectural Review Committee is to consider such 
waiver or modification, such waiver or modification may not be approved or granted by the 
Architectural Review Committee. 

22. EXPANSION OF LANDS SUBJECT TO THESE COVENANTS AND RESTRICTIONS. 

The City of Whitewater reserves the right to subject additional lots and parcels of land to these 
covenants and restrictions by written instrument specifying that such additional lots or parcels are so 
subjected hereto. In the event any additional lots or parcels are so subjected to these covenants and 
restrictions, such additional lands shall then be deemed to be parcels or lots subject to these 
restrictions and, thereafter, the then current owners of such additional lots or parcels shall have the 
same rights and obligations as the owners of the lots or parcels initially subjected to these restrictions 
and covenants. 

23. SEVERABILITY AND INVALIDATION. 

Invalidation of any of the covenants or restrictions herein set forth, or as hereafter existing by way of 
amendment or modification as herein provided, by judgment or court order, shall in no way affect 
any of the other provisions hereof, which shall remain in full force and effect, nor shall any such 
judgment or court order render inapplicable the provisions of these covenants and restrictions to 
persons or circumstances other than those held invalid by such judgment or court order. 

IN WITNESS WHEREOF, the City of Whitewater has caused these presents to be signed by 
its City Manager and counter-signed by its City Clerk at Whitewater, Wisconsin, and its corporate 
seal to be hereunto affixed this day of September, 2009. 

CITY OF WHITEWATER 
By: 

Kevin Brunner, City Manager 

By: 

Michele R. Smith, City Clerk 
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ACKNOWLEDGMENT 

STATE OF WISCONSIN ) 
) SS: 

WALWORTH COUNTY ) 

Personally came before me this __ day of September, 2009, the above named Kevin 
Brunner, City Manager, and Michele R. Smith, City Clerk of the City of Whitewater, Wisconsin, to 
me known to be the City Manager and City Clerk of the City of Whitewater, Wisconsin, and to me 
known to be the persons who executed the foregoing instrument and acknowledge that they executed 
the same on behalf of the City of Whitewater as the duly-authorized act and deed of the city of 
Whitewater. 

This document was drafted by: 

Wallace K. McDonell 

Notary Public, State of Wisconsin 
My commission expires: 

Hanison, Williams, McDonell & Swatek, LLP 
452 W. Main Street 
P.O. Box 59 
Whitewater, WI 53190 
State BarNo. 1008713 
T: 262-473-7900 
F: 262-473-7906 
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Whitawoter Bustn•33 Pork Subdivision 

KNOW ALL MEN BY THESE PRESENTS that the City of Whitewater, 

Wisconsin , ~ munlcipc:lll Corporation, as the owner of the L~nd da-

scrlb~d b~low tn order to assure the public and the future owners vf 

Lots located ln tho~~ abvva subdivision being devt!!lopt:d ;)S d bu3t r·,e -.;. ·:; 

parK by tha City of Whitewater of the orderly and compatlDla ~e~elop-

rnent and usa~ of s3lJ lands har~by dec lares that dll lots in tt1a .Jl>ova 

jotct to thtl following provisions, restriction-:~, and covendnts, which 

shall be covdn1nts running with the land intending hereby to presar· va 

the value of the lots and p~rcels contained within the bus1n~ss p~rk 

tbeing developed by the City of Whit~water on ~aid lands . 

The l3nd ~hlch is includQd in the ~bove subdivision whlch th~ 

Clty of Whitew~ter i3 undertaKing an~ intends to develop ~sa LuSl-

na9s park l-:. onore pdrticuL~rly described 3S foll.::ws, to-· .. dt: 

Con~ne.,cing at the Nurth1.1a,;t .:orner of S.:!ction J, 
Town t• North. Range 15 Ea~t; thence North 38° - 59'-:l)" 
East, 43.00 feet alung rhe Nurth line of . sald Secti0n 
3 to a 11:.' di.:1meter irun b..tr .at the point of 1Jegiunil11!, 
of thl~ description : Thence continuing North 88°-51)'-23" 
East , 127R.11 feet alon~ saiJ North line of Section 3 to 
a 1~ 1 dia loteter iron bar; ::hence South 00°35'39" Ea:o>t, 
1359.18 feet to a lit" dia;acter iron bar; thence South 
88° - 24'-25" West, 12711.3, fett to a 3/4" diameter iron 
bar · thence North 00°-46 ' -00" West, 1372 . 23 feet to a 
l~",diaa~eter iron bar at the point of beginning . Said 
subdivision containing 40.32b acres. 
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Tilt~ lut ,, 6r1d f.-01"• • .,1,. wl ol<.: l• .3r., .,, ,.j -»hall b., liiUIJjtH.:t to tto• provi­

sions of thl::i dt::..:lar ... tlon ore tt.u ·;.:. par.;ela destyno1ted as Lot-:. vii th-. 

f1n6l sutJd!vt,lon plat of th tl <.lll•)J<l s ubdlvic.ion and .:~n y futur·e lots 

whlch rnay b., cro~dted by further· sut:..uivision by the City of Wtdttowater 

of ony of Sold l o ts 0r outlets includcJ in the oforam~ntlont::d suLdivl­

&iun. 

, 

-2-



... 
'•:. . -.... ,...... .~ ...... -.. ~- ... -· ··•;.., •.·.; · . . - ., 

1 . 

\ 
It l& thb int~nt of thi~ Jwcloration th~t ~ll structurea and 

be d~signuJ, ~on~truct~J and .. sed ~o as to meet all applicablu Stdt~ 

of Wtsconsln laws, oJminlstr~tive codes, and City of Whitewater Munic-

i~ol cod .. s p .. rtalnin~ tu bullJln:J con'"truction, sanlt..ltlun and .:on-

in9, and so as to provide fer a cornpatibla and aesthetically pleasing 

dev~:~lopment. 

No buildi.-,8 or irnprov.omf:nt sh~ll b~ erected, placed or altered 
, 

on any bull.:iln::~ sit" in Hru uusiness parK until the plans c!lnd use for 

auch builuln9 or improvument including &ite plor)S, londscap1ng plons, 

building plan~ and sp~cificatlons have been approved by the City of 

Whitewater Plan and Architectural Review Soard. All proposed con~truc-

tion shall b~ compl .. ted within one year of commencement . 
I 

Use of parcels covered by these covenants shall be occupi~d only 

for uses permitted under zoning cl~ssific3tion M-1 c!lnd shall be limit-

~d to tradts or industries of a restrictive character which are not 

detrimental to the Business Park cr to th~ adjoining residential ar&~s 

by reason of appec!lrance, noise, dust, smoKe, or odor, or similar 

condition as herainaftar provided. Th~ following uses, not intending 

hereby to limit by enumeration, shall be prohibited. 

1 . Quorrying. 

2. JunKyards or salvage yards. 

3. Drop forg~s, foundri~s, refineries, concrete & 

plaster manufacturing & assemblage, or any 

~imilar use. the normal operation of which c~u~e~ 
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·...-~~~~~~-, .• -...... ~ ....... _ ... _..._ __ , . . . . 

' 

objt>C.tlunobla noise, odor, dust or 5moKe or any aimilar 

us.:.. \ 
4. Any utt ... r u,..,, the norm<lll op•rllltl.on of which CAUYoilll 

obj~ction~ble appear~nca, noiso, odor, dust or smoK~. 

No 1mprov~ment, stru~ture,addltion or alteration shall be n~or~r 

than fifty (50) fdet to th.:. R.O.W . line on any Business Pork, str~~t 

or road. Corn~r lots shall hav~ two (2) streat setbacKs each of 

fif'ty (50) f-.~t . 

Sid~ yard~ ;hall b., a minimum of twtnty-five (25) feet stt bo~k , 
on each side of a structur .. to the side lot line. Corner lots shall 

hava a side yard de~lgnated on the face of the site pldn and such 

yard shall b~ a mlnlm~m of twenty-five (25) fe~t distance from the 

side lot line. 

Rear yards shall b~ o minimum of thirty (30) feet from the 
1
raor 

lot line. 

All structures shall b~ designed and con~tructed in such manntr 

as to pruvide an aesthetl~ally pleasing development . The front and 

side wall of all structures facing a stroet shall be faced with at 

least thirty percent (30\) decorative masonry or other material ap-

proved by the Plan & Architectural Review Board after review of plans 

submitted b/ applicant. Side walls of structure facing a yard shall 

ha~e the aforementioned facing extended for a minimum distance of 

twenty (20) fedt or to d natural dividing point approved by the Pldn & 

Architectur~l Review Board. 

Walls facing side and re~r y~rds shall be finished in m~te 

-4-
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·_.~~F~ ... ~~tr'i:~~.._(~~p_;;, :,.-J:.·, '·.J.>T<~:z.; ··;.,.,..:r .... ,-4.....;., ...... --eAo~..- -~-··~ ..• 
• • < ... .. ·.-

riolll COIIIJ.)limun"tary to the f.:tceo..ltt focin9 the a"tr&e.tll. Wher• p,lain 

\ 
concrt~toi blocK mas<.Jnry is u:.. .. d, such m<!ls<.Jnry shall be paint~td with a 

minimum vf two (2) coats of paint. 

All buildings sh~ll at all timas be kept clean and in good re-

pair, condition and appearanc~. 

Pdrking 0f vehicles oth~r than passdnger vehicles shall oe 

proh1b1t~d at all times within fifty (50) feet of any street R . O.W. 

of any parcel in said Business ParK. The fifty (50) foot "setback" 

Sh<!ill be entlr~ly graded and Svdd~d Or se~ded, and properly land-

sc<!lped between side lot line~ and from the road shoulder to the bullJ 

ing face in a manner that will produce an acceptable lawn , exc.opt lr>9 

only such areas as mdy be required for driveways and sidewalKs. Th~ 

ent1re parcel of l~nd under each ownership shall have the grass, 

' trees and shrubb~ry malntained and kept in good appearance at ill 

tim~s . All driv~ways <!lnd parKing area5 shall be hard finish surfa~e s 

with all materials meeting the accep t o d standards of the const ructior• 

trades. One circular drive may be permitted in front of the build-

ing, however, parKing of vehicles othe r than passenger vehi c les mus t 

be at least fifty (50) feet from the R.O.W. The storage or perking 

of vehicles, other than passenger vehicles, or of trucks, products, 

or e4uipm~nt shall bu prohibited in the fifty (50) feet from th~ 

R.o.w. area. All such lbnd~~aping, driv~s and walKs shall be complet-

•d within ~ne (1) year of construction of the building, or within 

one (1) ye~r ~f paving of the City ~treet serving the property; which -

ever is later. Vehicle parking shall not be allowed on public street~ 

-5-
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,YOL3!JQ r!tii~35 
witllln th.:~ City of \.Jhlte-..,~t~:~r Bu~;ir.~ss Pork. Porlling of passttng(;r 

\ 
vehiclots ~hall b~ r)O clo~~r t11an 30 feet from the atre~t right-of-

way. 

Outdaor storage of vehicles, prcducts, equipment. supplies an~ 

othdr mater1~1s ~111 be permitt~d in the side and rear yards of t ~~ 

parc .. 1 and must be screened with ::;..:rt::enir•g approved by tho. Plan ~lll.l 

Architectural Review Board. Screening requirements shall not apply to 

the p~r· king of v•hic1ts re~u lc1r1y ~sed ond operated in th~ normal 

cour~e of ~~~~n~r·s business . 

ldmporary outside stor~ge will be permitted by prior written 

approval by th• City Plan & Architectural Review Boord. 

Security fences m~y be lcc~teJ on lines between adjoining lot~. 

No fence shall be less than six (6) fedt high, nor more than Jiyht 

(8) feet high, plus may have located on top the accepted barbed wire 

"Y" or angle security device not to exceed twenty-four (24) inches. 

Fences may be of the chain link type construction. If different 

typ• of dt::>ii:::Jn i& u .. 1,.9 propo!iotd, such d•sign and materials may b .. 

permitted after revi~w and approval by the Plan & Architectural 

Review Board of specific plans by the applicant. 

Fence~ are not permitted to extend beyond the minimum required 

titr4il~t yard, or in cast:: of a g reater &etback, sha ll not extend beyond 

the front of the structure into the str~et yard . Corner lots shall 

have fencins extend to the minimum street setbacll requirement and 

shall not extend into the street yard in front of any structure. 

-6-
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. VOL 3!}0 l'!t;f296 

6 . 
\ 

All loading dr~as sh~ll boa off atr•et and locat.d on the s~me 

lut ~r o~joLnlng awned lot~ os the building. The loading ~r~o ~h~ll 

not be permltt.;;d in t h oa street yar'd area and will . be permitted only 

in ~ide and rear yards. 

All stree t yards shall b~ 8raded and appropriately suJO~d ~r 

All oth~r port1ons of th~ lot reserved for future ~xp3nsl0n of 

the fd..:llitltJS anu not surfol<.:tH.J for parKing or loading purpose& , 

&hall b~ malntilineJ and mowed in ~ccordance with the City naxiou~ 

w.::ed codt. Landscaping of the building site shall be accomplish~d sa 

as tv ent.ar.cu the tl~~thetic and architectural beauty of the stru~;tura. 

All land~capin8 sha ll be approved by the Plan & Architectural Board. 

I 

Nu l&nd shall be dev~l oped and no use shall be permitted that 

result,; 1r1 flooding, erosion or sedimentation on adJt~cent 

properti.E:s. All runoff shall b~ properly channeled into a storm 

drain, watercourse, sto rag~ are~. or other stormwater manasement 

facility . 

No sign shall be erected or maintained on the Prop~rty except in 

conformity with the following: 

a) All signs required shall be subject to approval by the 

Plan and Archltectur~l Revi~w Bo~rd. 

b) One fr~estandlng, monument ground type sign per 
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business sh~ll be p~rmittod. Th~ sign ahdll not excee~ 

an area of forty (40) &qu~r~ feet nor a huight ~\ten (10) 

fe~t and 3holl bw nu r.lo~~r than ten (10) fe•t to ony 

propt:r"ty line. 

c) Free~tandlng signs shall be no closer than e18hty (80) 

f~~t to ano ·ther freestanding sign, 

o) All :3lgn"3 ottochoJ to the building shcdl be flui>to 

moun told . Only one (1) ~xtdrior (unless corner lot) wall 

sign per busin~ss shall b~ allowed covering no more tha n 

twenty (20) p~rcent of the wall area with the sign not 

extending above the structure's roof line . 

e) Signs shall not bt: painted directly on the outside 

wall of a building nor are they permitted to be paint~d on 

a fence, tree, stone, or other similar objects. 

f) Offices, warehouses, and other buildings wi r h multl~l~ 

ousinesses may construct a comprenensive sign which must 

receive Plan & Architectural R~view Board approval. 

9) Signs shall be restricted to advertising only the 

p~rson, firm, company, or corporation operating the ust: 

~onducted on the site or the products produced or sold 

therein. 

h) Motion signs , roof slsns, projectin9 signs, or flashing 

signs are not permitted . 

1) Signs moy be illuminoted subj~ct to Th~ Plan dnd 

Architacturol Review Boord approval. 

j) No sign sh~ll contoin any indecent or off~nsi ve 

-8-
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plctur~ vr wr~tten•motter. 

k) Window signs cannot exceed one-third (1/3) of th.;\ 

total window area in which they ore displayed . 

1) One (l) construction sign denoting the archit~cts, 

engineers, contractor, and other related subjects shall u~ 

allowed upon the commencement of construction. 

m) T~mporcsry real estate for sale or for r>!nt signs st.all 

be cdlowed . Said signs shall not exceed 16 square fe~t . 

1 o. ~IlU ILQQr:!!BQ~.!. 

All utilities including all electric power, telephone and oth~r 

communication equipment, gas, water, storm and sanitary sewers, e x -

ceptlng el~ctr1c powar line~ exceeding 26.4 Kv , ~hall b& under8rounu. 

Th~ location of the utility shall b>! subject to approval by the Plan 

' N0 r ubbish shall be burned on the premiaes except In an r incJn .. r· a-

tor desi~ned and approved for such purposes, meeting all appropriate 

state and federal air emission standards. 

All w~ste materidls shall be located and kept in containers for 

pick up or proper dlsposal.Storage of waste materials shall not ~x-

ceed thirty (30) days on any lot. 

In the event owner of land other than the City of Whitewater 

elects to sell any portion of th~ undeveloped land whic~ is not DYing 

used in connection with the busines3 or industry of such owner, the 

same shall bt! t"irst offered for :3ale, in writing, to the City of 
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White .... ater at tt. .. pri~ .. p .. r ao..:rtt poid for touch land whotn suoh l~nd 

\ 
was p"rcho,;ed frotn tlltt City of Whitewater, together with the costs of 

any sp~ciol ossesstnants poi~ from the dattt of purchase of said land 

from tht~ City of Whit~wat~r to the dot~ of closing if purchased by 

the City of Whit .. w!Stcr. Tht. City of White·•H~ter shall hove ninety (90) 

day~ from th~ dot~ of receipt uf such off~r to accept or reject tht~ 

same, unl*ss, an ext~nsion of the time may be mutually agre~d upon 

and set forth in writln8. Acceptance or rejection of any such Offer 

shall b~ oppruv~d by th~ Common Council of the City of Whitewater. 

In th .. ~v~nt tht~ City of Whitewatar accepts suc h Offer, the owner 

shell conv,.y titlo~~ to said lan~ to the City of \.lhitawotoir by '-'arro"ty 

D•eJ free anJ clear of all lien~ and encumbrance~ except these cove-

nant s , conditions, ~nd restrictions, recorded eost~ment~ for public 

ut111t1~s approved by the City of Whitewater, rights of th~ public in 

, 
ruodways ~s laid out, dedi~at~d. or uged, deferr~d unpaid sp~cial 

o!>sessmt~n"ts for public improvements, if any: Seller shall be responsi ·-

ble for prorated real estate taxes for the year of sale through the 

date of s~le: Owner shall provide at owner's expense a title insur-

once policy 1 nsur 1 ng the C 1 ty of Wloi t~wa ter as the owner upon repur-

chase for th.a full amount of th~ repurchase price. In the event the 

City of Whitewater rejects any such off~r and said owner proceeds 

with th~ sale of any portion of its undeveloped land to a third par-

ty, said conveyanc~ shall be subjact to the continuing provisions of 

this paragraph and said third party purchaser, if it in the future 

elects to sell any portion of the undeveloped land which is not then 

being used by it in connection with its business or industry, shall 

-10-

/ 

· .. ~ '· · ; "'"·, .: \ .: : ~t··. ,.. , ••.. :··· ., .. 



be requir~d ~o asaln first off~r ~4id portion for aole Ln writin~ to 

th• City of Wh1t•w4t~r ~t thQ prica paid per acre for su~h l~nd by 

th~ 1nit1ol purchos~r from th~ City of Whitewater tog&ther with th~ 

cost of any spt:cial d5~essments paid by owners of said lands from til .. 

date of the original sale by th~ City of Whitewat;sr to the ddt~ of 

repurchase. all 0n the S4me terms and conditions 4S first det furtn 

above: 

and retain a c0ntinuing right to repurchase undeveloped lands under 

this paragroph. 

A. If an Owner. other tn~n the City of Whit~wat~r , of bny l0t 

does not commence construction of a building or buildings thereon 

within two (2) years after the ddte of purchose of said lot, th~ City 

6hall have the option to repur ~ h~ se s aid lot. Exercise of the Option 

, r 
shall b~ effected by a resolution adopted by th~ Common Council of 

the City of Whitewater. So l o ng as said owner has not comm~nced 

construction of ~ building or buildings on said lot, said Option 

shall be ~xercisable by the City of Whitewater upon d.,livery in writ-

1ng of ~ notice to Sctid Owner 4t any timoe aft .. r the .,xplration of 

said two (2) year period , or ~uch longer period as may be agreed to 

in writing between sa id Own~r and the City of Whitewater Common Coun-

cil. Clo~ing shall take placd within sixty (60) days following the 

~xercise of said Option on s~id date as &h8ll be d~sign~t.,d b y the 

City of Whitewater specified in said Notice of E~ercise or on such 

later date as may be ~greed to in writing between said Owner and the 

City of Whitewater Common Council. In the event the City of 

-11-
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r.~t,;E30:.1 

Whittswal•tr <ii><•H.;il:tc'd ttt; Uf)tion to Purchase contained in th1ta p~:~ra-

graph, the pur~has~ pric~ to b~ paid by the City of Whitew4t&> &hal.l 

b~ computed at the price per acru pt~id for such lond by th~ initial 

purcha~~r of sold l~nd at the time of purchase thereof from the City 

of White~~ter plus any sp~cial ass~ssmdnts pald by the o~ner of such 

land from the date of purchase of such land from the City of 

White~ater to the date of closlns of the repurchase by the City of 

Whitewater under thi'd par~graph. In the event the City of 

Wtoite~ater exercises its Opti o n to repurchase t"oereunder, con·,eyaroce 

shall be \3dr.-anty Deed from saiJ owner to the City of White~ate.- fr~e 

and clear of all lidns an d encumbr3n~es except municipal, zoning. and 

land di v ision ordin3nces. the provisions of this decla.-~t1on ~nd any 

amendments her~to . re c orded easements for public utilities approved 

by the City of Whitewater, rights of the public in roadways as laid 

out, d~dicated, or used, unpaid future installments of sp~cia} assess-

ments for public improv~ments. if any : owner shall be responsible for 

prorated real estate taxes for the year of closing through the date 

of closing; owner shall furnish to the City of Whitewater at O~ners 

expen~~ a titl~ in~uranc~ pol1cy forth~ full amount of th~ r~pur -

chase pric~ insuring title in the City of Whitewater upon conaumma -

tion of said repurchase in the condition called for above. 

8. Nothing contained in this paragraph shall be deemed to glv~ 

the City of Whit~water a right of first refusal or option with r.;,gord 

to lands which have been improved by the constru~tion of a building 

or buildings thereon, it being intanded that the Option provisions 

set forth above shall apply only to vacant parcels and that the owner 

-12-
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of ony lut wl1iuh · h6~ b~~n LmprGvad by the construction of • building 

or buildings th~r~on shall have th~ r1ght to aell all of •uch prop~r 

ty as one parc~l tog~ther with the improvements thereon. 

C. Any proposed subdivi~ion or resubdiviaion and any sale~ of 

p~rcels or porti~ns of parcels resulting in change or adjustment of 

lot lin~s must te appr oved by the Plan and Architectural R~vlew Board 

of the City of Whitewater. 

Th.:: coven.onts, restr1ct1or;s, and provisions of this declaratiun 

shall ap~ly to each lot or parcel in the subdivision, and in the 

ev~nt of any resubdlvision of any lot in said subdivision by the C1ty 

of Wh1tewater sha ll also apply to such resulting additional lots 

and/or parcel5, and shall oe considered covenants which are to run 

~ith th~ land and snall be binding on all parties and persons clair ­

ins undur all parties fur a period of ten (10) years from th~ date 

this doclaratio~ is r~cord~d. after which time sa id covenants, re-

strictions, and provisions shall be automdtically ext e nded for suc a es-

siv• ptorlods of t .. n (10) yot.sr!.», unluss within ai"thcr th,; o:-ll)in4l "ten 

(10) year term or 4ny successiv~ ten (10) year t~rm 4n instrument 

sisned by a majority of the th~n owners of the lots or parcels in 

said subdivision and approv~d by thu Common Council of th~ City of 

W~itewater has been recorded agr&~ing to t~rminata these r~stric-

t1ons, covenants, and provisions or agreeing to change, modify, or 

amend said cov~nants, restrict1ons, and provisions in whole or in 

part, and in the event of amendment such amended covenants, restric 

-13-
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"tionto, .:.11d pruvi~ivn::. sl-..:all cunt1r1ue in force in likt. rnonner for th.& 

balanc~ of that t~n (10) year t~rm, and sh3ll in the same way\be 

automatically extend~d for successive ten (10) year periods . In 

determiroing a majority of property owners hereunde~, one (1) vote 

tihall be counted for each separate developed lot or develop~d par~~1. 

and if t~~re is more than one (l) owner of any such developed lot or 

developed parcel, th~ vot~ dllocatcd to such developed lot or devel-

oped parcel shall be divided between said owners according to their 

perctntoge of ownership interest& of record. Any lot or parcel owncJ 

by the Cit;y of Whitew.:~ter shall be included in such voting with on.;, 

(1) vat.;, for each such separate lot or parcel and with such votes 

being exercisable and cast by tt)e action of the Common Council of the 

City of Whitewater. Such lots owned by the City of Whitewater are 

not required to be dev~lop~d lots in order to entitle the City to 

voto~~. Ea~h ownur, with tho excuption of the City of Whitowater , 
f 

sholl t.Je limited tu one tl) vote . 

Any oi~putes involvin~ these covenants for the Business Park of 

the City of Whitewater will b.:~ decid~d by th• City of Wnitttw4ter Pla" 

and Architectural R~view Board . 

Th e enforcement of the restrictions and covenants contained in 

this D~claration of Restrictions shall be by proceedings of law or in 

equity against any person or persons viola ting or attempting tv vio-

late ony covenants, either to restrain violation or to recover domog-

es with such election at the option of the enforcing party. Such 

proceedings may be commenced by any owner or owners of parcels in said 

-14-
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- . VOL 3!JO i'!lil30'1 
Busir ... s.,; Par)( ur l.ly th~ City of W'hltewotar. 

16. ~QQ!ElQ~IIQ~-8~Q-~~£~Q~~UI_QE_Q~g~888IlQ~_QE 

8s~IB1Ql!Q~~-8~Q_gQ~~~~~!~l 

\ 

n-, ~ w 1 t ,., I n r ~ s t r I c t i on s and co v tt nan t a, ex c t: fJ t t h ~ pro v 1 :3 1 or, s u f 

para~r<1pt' 1, 12 ~nd 13 of th-ese restr1ct1ons, may bt~ modifl~d and 

ornenJ~d unly by the Comm011 Councd of the Ci ty of W'hil.awotar, whl,.tl 

ch~nges !:>h~ 1l t:.e ~ffectiv" upon th.:. execution arod recordir•g of a 

written instrument settin8 forth such changes, adoptt:d and ~uthorl~cJ 

by the majority of the full Common Council of th~ City of W'hitawot~r. 

W'h.,ru, in the Jud~ment of the Plan and Archltactur·al R.:vittw 

Bo~rd, it would be in~ppropriate to apply literally the provision~ of 

this Oeclardtion of RGstrlctions and Covenants b~caus~ e~ce~tlon~l or 

undue hardship would result, the Pla0 and Architectural Review Board 

( 
1 with the consent of a two-third,; (2/3) maj ori t y of the owners wh6 

would be entitled to vote under the terms of paragraph 14, may 

waive or modify any requirement~ of Sections 2, 3, 4, S, 6, 7, 9, anJ 

10 of this O~clar3tion of Restrictions and Covenants. Notwithstand-

ing th~ above, at such time as more than 50% of the ·total a~reage of 

the busin~ss park subj~ct to these covenants becom~s owned and 1m-

proved by owners other than the City of W'hitewater, then the City vf 

W'hitewater. shall, pro~iding it is th&n ~n owner, for purposes of 

det .. rminins a two-th1rd5 (2/3) majority, bot COflaidttred to be th41 

owner of on .. lot only. All Busineli~ Park ownara ehall bot notifi .. d lro 

writ1ns of any variance hearing and also as any other requirements by 

State Statutes. 
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VtJL 3!10 l"!ljt~OS 

\ 
Otht:r l .. ts cor.d p<Jr· c .:.ls of l :.nj may Lo~ addE=LI to 

p4r k from t 1m.: to t 1.ne and m~y b~ lll .l d .: subject to th.,~e Covenant ~ . 

In th.:: ev~r.t of th~ <!ld.Jitt-.•n vi' :;•.Je ll propo:~rty, aw11t::rs orr,~.,., lot!3 :,,·,j 

I n" iJ l i do t 1 on a f any 0 r, c of t h c s e cove 11 a r . t ~ or r ., ::. t r 1 c t 1 c.,,~ c._." -

tain.od within th1s Oc.c;larat1on of R.:strictions, t.y ju.:Jsment or coUJ·t 

orLitilr, ~hall 1n no """'>' afl'u.:t "" -' o ·f th~ oth.:~r provision~ h-3revf 

whi c h ~hall r&rr.ain in full for.::e :an d >!ffe.:t. 

HI >i!fNESS \JHE REuF, The City of \.lhit ilwater ha~ caust:d ·tht:sa 

pr.:~s.:~rot::o to be sLgnetJ by tt.e City Managttr, and COl•nttilr sign.od b y the 

City ClE=rk, at Whit~wutar . >ILsconsln, and it s .::or ~orat e seal to hu 

heraunto <!l ·f fixed th 1s_:~.n .. -!. __ d,jy of __ . __ _ _Q~.f~.!!l.!?~.r _______ , 1986 . 

... . .-:Jiil.':::U I!! ':OL ~Q. 
:.:·d..'1.0 
• , \ ~ l . -- . · - -

.'>TATE OF w I ~,; : ,N~; I lil 
COUNTY Of WI\LWDfilH)~::; . 
CITY OF' WiliTEl iATC:H) 

. ---) ) I ,. // 
/ ·~ I . ·, . I ·, L/. .. I 

- . '/ t' 1 ~· / L l. .· (._ J II C (... 
'.,.J. -- .L..-~-----.:.- --------~---

City Manager 

City Clerk 

Per·sonaJ I;' cam~ be r'on; m.:: t.la is :.: ~.J ct<.~y ,,r Dec.::mb•; r·, 1986, the above u3med 

Paul B. Wehber•, City ManRger, ~nd W3v ~ Jean Nelson, City Clerk, to me known 
to be tile p~~·sor.::~ who excc.:.rt.;,j the for~~c.ing instr.Jment and a c knowledged 

~ , . , the s.2me. • ·, ~ / . . · . · .' · · 
- ~J.lta l'~ PUbiTC, Wc.lwo r th Co, WI 

My Commission expires , ! ( 1 • 

This ins trument wa s drJfted by: Martin Harrison 
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