CITY OF WHITEWATER PLAN AND ARCHITECTURAL REVIEW
COMMISSION
Agenda
July 13, 2015
City of Whitewater Municipal Building
312 W. Whitewater St., Whitewater, Wisconsin

6:30 p.m.

1. Call to order and Roll Call.

2. Appointment of Plan Commission Representative to the Community Development Authority.

3. Hearing of Citizen Comments. No formal Plan Commission Action will be taken during this
meeting, although issues raised may become a part of a future agenda. Specific items listed on the
agenda may not be discussed at this time; however citizens are invited to speak to those specific
issues at the time the Plan Commission discusses that particular item.

4. Review and approve the Plan Commission minutes of June §, 2015.

5. | Review proposed 2 lot certified survey map on vacant land south of W. Main Street east of the
Taco Bell property (for a proposed dental building) for Summit Dental / Steve Rohrscheib.

6. Review and make recommendation to the City Council for the proposed new Chapter for the City
of Whitewater Municipal Code, Chapter 5.19 Parklet Café permit.

7. Hold a public hearing for the purpose of reviewing and making recommendations to the Common
Council concerning proposed amendments to Title 19, the Zoning Ordinance of the City of
Whitewater.

8. Conceptual Review for a conditional use permit to allow for a duplex on a newly created lot in an
R-3A University Density Overlay Zoning District located off of S. Boone Court for Robert E.
Freiermuth.

9. Information Items:

a. Possible future agenda items.
b. Next regular Plan Commission Meeting — August 10, 2015

10. | Adjournment.

Anyone requiring special arrangements is asked to call the Zoning and Planning Office 24 hours prior to the

meeting. Those wishing to weigh in on any of the above-mentioned agenda items but unable to attend the meeting

are asked to send their comments to c/o Neighborhood Services Director, 312 W. Whitewater Street,
Whitewater, WI, 53190 or jwegner@whitewater-wi.gov.
The City of Whitewater website is: whitewater-wi.gov



mailto:jwegner@whitewater-wi.gov




MEMORANDUM

To:  City of Whitewater Plan and Architectural Review Commission
From: Christine Munz-Pritchard City Planner
Date:  July 13th 2015

Re: Item # 5 Proposed a Certified Survey Map (CSM) for a lot division to create a second
buildable lot for Summit Dental / Steve Rohrsheib.

Summary of Request

Requested Approvals: | CSM for lot division to create a new lot

Location: | On W. Main vacant land east of the Taco Bell Property

Cutrrent Land Use: | Open Space

Proposed Land Use: | Dental Office

Current Zoning: | B-1

Proposed Zoning: | No change.

Comprehensive Plan’s

Community Business
Future Land Use: v

Description of the Proposal:

A Certified Survey Map (CSM) is being proposed to create a second buildable lot. The lot sits on
W. Main vacant land east of the Taco Bell Property (Taco Bell is located at 1535 W Main Street).
The intention is to build a Dental office. This is for the CSM not the construction of the facility
which meets the permitted uses in the B-1 district (19.27.020 K).

PLANNER’S RECOMMENDATIONS:

I recommend the Plan Commission approve the Certified Survey Map (CSM) for a lot division to
create a second buildable lot on W. Main vacant land east of the Taco Bell Property subject to the
following requirements:

1. A driveway easement must be established to allow access to the adjacent lot. The
easement shall be referenced when the CSM is filed.

2. Final CSM shall be reviewed and signed by City Staff and recorded with Walworth
County.

3. Any other conditions identified by the Plan Commission.































































Chapter 5.16 Parklet Café permit
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5.16.010 - Purpose.

To further encourage the revitalization of the downtown and other areas of the city, including the
development of social and economic activity, the city council finds and determines:

1. That there exists a need for outdoor eating facilities in certain areas of the city to provide
a unique environment for relaxation, social interaction, and food consumption.

2. That parklet cafés will permit enhanced use of the available public rights-of-way, will
complement restaurants operating from fixed premises, and will promote economic
activity in the area.

3. That the existence of parklet cafés encourages additional pedestrian traffic, but their
presence may impede the free and safe flow of pedestrians. Therefore, a need exists for
regulations and standards for the existence and operation of parklet cafés to ensure a safe
environment.



4. That the establishment of permit conditions and safety standards for parklet cafés is

necessary to protect and promote public health, safety, and welfare.

5.16.020 - Definitions.

[The following words, terms and phrases, when used in this chapter, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:]

"Restaurant" shall mean an establishment holding a State of Wisconsin restaurant license.

"Parklet café" shall mean an expansion of a restaurant creating an outdoor dining facility on part
of the public street right-of-way that immediately adjoins the licensed premises for the purpose
of consuming food or beverages prepared at the restaurant adjacent thereto.

"Parklet" shall mean an expansion of a business creating an outdoor public facility on part of the
public street right-of-way that immediately adjoins the premises.

5.16.030 - Permit required.

1.

A. Parklet café: A full-service restaurant may apply to the neighborhood services director
for his or her designee for a permit to allow a restaurant to operate a Parklet café. The
neighborhood services director or designee may approve, approve with conditions or
restrictions, or deny a permit where necessary to protect the public health, safety or
welfare, to prevent a nuisance from developing or continuing, or due to violation of this
section, the City Code of Ordinances, or applicable state or federal law.

B. Parklet: The business may apply to the neighborhood services director for his or her
designed for a permit to allow an outdoor sitting area to operate a Parklets. The
neighborhood services director or designee may approve, approve with conditions or
restrictions, or deny a permit where necessary to protect the public health, safety or
welfare, to prevent a nuisance from developing or continuing, or due to violation of this
section, the City Code of Ordinances, or applicable state or federal law.

Before a permit may be issued, the application and site plan shall be reviewed for
approval by the city fire department and city building inspector.

The permit issued may be transferred to a new owner only for the location and area listed
in the permit. If the site plan will change, a new plan must be filed and approved prior to

the use under the new site plan. A new certificate of insurance must be filed with the city
before the permit transfer.

5.16.040 - Permit application.
A. New Permit Application. Application for a permit to operate a parklet café or parklet

shall be submitted to the department of neighborhood services and shall include at least
the following information:



Completed city application form.
Copy of a valid restaurant license issued by the State of Wisconsin (if applicable).

Copy of a current certificate of commercial liability insurance in the amount of at
least $100,000.00 per occurrence.

. A layout, drawn to scale, which accurately depicts the dimensions of the existing

area and adjacent private property, the proposed location of the parklet café or
parklet, size and number of tables, chairs, steps, planters, and umbrellas, location
of doorways, trees, parking meters, sidewalk benches, trash receptacles, light
poles, and any other sidewalk obstructions, either existing or proposed, within the
pedestrian area. This layout shall be submitted on eight and one-half-inch by
eleven-inch (812x 11) paper, suitable for reproduction.

. Photographs, drawings, or manufacturer's brochures fully describing the

appearance and dimensions of all proposed tables, chairs, umbrellas, barriers or
other objects related to the sidewalk café.

B. Annual Insurance Requirement. The establishment shall provide a current certificate of
commercial liability insurance in the amount of at least $100,000.00 per occurrence by
April 1 each year.

5.16.050 - Permit fees.

The parklet café or parklet fee shall be determined by the city council and shall be kept on file in
the office of the building inspector for the city of Whitewater.

5.16.060 - Standards.

The following standards, criteria, conditions, and restrictions shall apply to all parklet cafés or
parklet, provided, however, that the neighborhood services director or designee may impose
additional conditions and restrictions to protect and promote the public health, safety, or welfare,
to prevent a nuisance from developing or continuing, and to comply with this section, the City of
Whitewater Code of Ordinances, and all applicable state and federal laws.

I.

Parklet café: are restricted to the public right-of-way immediately adjacent to the licensed
full-service restaurant to which the permit is issued.

Parklet: are restricted to the public right-of-way immediately adjacent to the business to
which the permit is issued



2. The parklet café or parklet site shall be located on at least one parking spot and
appurtenances thereof shall be a minimum of two (2) feet from the nearest edge of
traveled way.

3. Tables, chairs, umbrellas or other fixtures in the parklet café or parklet:

a. Shall not be placed within five (5) feet of fire hydrants, alleys, or bike racks. Shall
not be placed within five (5) feet of a pedestrian crosswalk.

b. Shall not block designated ingress, egress, or fire exits from or to the restaurant,
or any other structures.

c. Shall not be physically attached, chained or in any manner affixed to any
structure, tree, signpost, light pole, or other fixture, curb, or sidewalk.

d. Shall be permitted from April 1* through October 31* unless the application can
demonstrate that the parklet café or parklet will not be a hazard for snow plows or
vehicles

e. Shall be maintained in a clean, sanitary and safe manner.

f. Shall be commercial-grade furniture.

4. Parklet café or parklet shall be located in such a manner that a distance of not less than
four (4) feet is maintained at all times as a clear and unobstructed pedestrian path. For the
purpose of the minimum clear path, parking meters, traffic signs, trees, light poles and all
similar obstacles shall be considered obstructions.

5. The Parklet café or parklet, along with the sidewalk and roadway immediately adjacent to
it, shall be maintained in a neat and orderly manner at all times. Debris shall be removed
as required during the day and again at the close of each business day. Maintenance
details shall include access panels and how drainage will be provided along the existing
gutter.



10.

1.

12.

Parklet café or parklet decking must be flush with the curb and may not have more than a
1/2” gap from the curb.

The Parklet café or parklet platform should allow for access underneath the platform and
curbside drainage may not be impeded.

All rails around the Parklet café or parklet must be capable of withstanding a 200 1b
horizontal force.

Parklet café or parklet shall be required to have reflective tape, soft hit posts, wheel stops
and depending on the proposed location may be required to have edging such as planters,
railing or cables.

a. Any edge shall be visually permeable
b. If cables are used, vertical spacing between cables may not exceed 6”

Umbrellas and other decorative material shall be made of treated wood, canvas, cloth, or
similar material that is manufactured to be fire resistant. No portion of an umbrella shall
be less than six (6) feet eight inches above the sidewalk.

Signs to be used in the sidewalk café shall be in accordance with_ Chapter 19.54 of the
City Code of Ordinances. However, the neighborhood services director may allow
temporary easel signs.

No food preparation, food or beverage storage, refrigeration apparatus, or equipment
shall be allowed in the parklet café unless authorized by the neighborhood services
director as part of a special event.


https://www.municode.com/library/

13.

14.

15.

16.

17.

No amplified entertainment shall be allowed in the parklet café unless authorized by the
neighborhood services director as part of a special event.

A copy of the site plan, as approved in conjunction with the current parklet café or
parklet permit, shall be maintained on the permittee's premise and shall be available for
inspection by city personnel at all times.

The city, its officers and employees, shall not be responsible for parklet café or parklet
fixtures that are relocated or damaged.

Patio heaters shall not be permitted on the parklet café or parklet unless authorized by the
Fire Chief.

All elements of the above mentioned parklet shall be constructed and/or installed to
conform to the applicable provisions, rules, regulations and guidelines of the City of
Whitewater Building Code, The Americans with Disabilities Act (ADA), and the
Americans with Disabilities Act Accessibility Guidelines (ADAAG).

5.16.070 - Alcohol licensing and service of alcohol beverages.

1.

2.

A permittee may sell and serve alcohol beverages in an outdoor café only if the permittee
complies with all the requirements for obtaining an alcohol beverage license, and the
sidewalk café is listed on the alcohol beverage license application as being an part of the
licensed premises.

Alcohol may be served at parklet cafés under the following conditions:

a. The permittee has a valid and appropriate retail alcohol beverage license for the
principal premises.

b. The retail alcohol beverage license premises description includes the parklet café in
the description of the licensed premises as an extended area.

c. The retail alcohol beverage license permits the sale of the type of alcohol beverages
to be served in the parklet café.

d. Alcohol beverages are sold and served by the licensee or licensee's employees and
sold or served only to patrons seated at tables in the parklet café.

e. Alcohol beverages are served by the licensee or the licensee's employees in
compliance with alcohol beverage laws, ordinances and regulations.



f. Alcohol beverages may only be served at the parklet café when food service is
available through the licensed establishment.

g. The permittee shall be responsible for policing the parklet café area to prevent
underage persons from entering or remaining in the parklet café, except when
underage persons are allowed to be present on the licensed premises under
applicable laws.

h. The permittee shall not allow patrons of the parklet caf¢ to bring alcohol beverages
into the parklet café from another location, nor to carry open containers of alcohol
beverages about in the parklet café area, nor to carry open containers of alcohol
beverages served in the parklet café outside the sidewalk café area.

1. The bar from which the alcohol beverages are dispensed shall be located indoors
and shall not be located in the parklet café area.

j. At times of closing or during times when consumption of alcohol beverages is
prohibited, permittee shall remove from the parklet café area all containers used for
or containing alcohol beverages. No container of alcohol beverages shall be present
in the parklet café between 11:00 p.m. and 7:00 a.m.

5.16.080 - Liability and insurance.

By obtaining the parklet café or parklet permit, the permittee agrees to indemnify, defend, save,
and hold harmless the city, its officers and employees, from any and all claims, liability,
lawsuits, damages, and causes of action, which may arise out of the permit or the permittee's
activity on the parklet café or parklet. The permittee shall sign an indemnification agreement
approved by the city attorney prior to operation of the parklet café or parklet.

1. The permittee shall maintain in full force and effect commercial liability insurance in
the amount of at least $100,000.00 per occurrence for bodily injury and property
damage, with the City of Whitewater named as an additional insured, and shall show
that the coverage extends to the area used for the parklet café.

2. The permittee shall provide the city with an original certificate of insurance as
evidence that the requirements set forth in this section have been met prior to
commencing operations.

5.16.090 - Revocation or suspension.

The approval of a parklet café or parklet permit is conditional at all times. A parklet café or
parklet permit may be revoked or suspended by the neighborhood services director or designee if
a permittee has been found in violation of this chapter on three (3) separate occasions



documented by a written warning, or where necessary based on a violation of this ordinance, to
protect the public health, safety, or welfare, to prevent a nuisance from developing or continuing,
emergency situations, or to comply with the city code of ordinances, or to comply with
applicable state or federal law.

5.16.100 - Appeal.

A revocation, suspension, or denial of a permit may be appealed by the permittee to the common
council. If the neighborhood services director's decision is appealed, the common council shall
hold a hearing and either grant, grant with conditions, or deny the permit. The permit holder or
applicant shall be notified of the common council appeal meeting and shall have the right to be
heard prior to a decision.

5.16.110 - Penalty.

The penalty for violation of this section shall be a forfeiture of not less than $50.00 or more than
$200.00 per day for each violation, together with the costs of prosecution.



To:
From:

Date:

MEMORANDUM

City of Whitewater Plan and Architectural Review Commission

Christine Munz-Pritchard, City Planner

July 13t 2015

Item # 8 Proposed building on R-3A Residential Ovetlay District at 527, 531 -533
and 601 W Main Street (tax parcel # WUP 00242, WUP 00241 and /WUP 00240)
for HIS Rentals LLC (Robert Freiermuth Jr.). Proposed building review is a
condition of the R-3A rezone as requested by the City of Whitewater Plan and
Architectural Review Commission (Board). The Rezone meeting was held on April

13% 2015 item #10

Summary of Request

Requested Approvals:

Proposed building on R-3A Residential Overlay District

Location:

Main Street and S. Boone Court

Current Land Use:

Residential

Proposed Land Use:

Higher density

Current Zoning:

R-3A University Residential Density Ovetlay

Proposed Zoning:

R-3A University Residential Density Overlay

Comprehensive Plan’s
Future Land Use:

Higher Density Residential

Surrounding Zoning and Current Land Uses:

Northwest:

R-3 Multi Family

Residence District

North: Northeast:

R-3 Multi Family R-3 Multi Family

Residence District Residence District

West: East:
R-3 Multi Family Subject Property
PD Planned Development
Residence District
Southwest: South: Southeast:
R-3 Multi Family R-3 Multi Family R-3 Multi Family

Residence District

Residence District Residence District




Description of the Proposal:

Currently there are Three (3) existing buildings, with each of the buildings located on its own lot.
The address of the existing buildings are 527, 531 -533 and 601 W Main Street (tax parcel # WUP
00242, WUP 00241 and /WUP 00240). The properties sit on the South side of Main Street. Two
(2) of the buildings cutrently have access through the rear of the property on to South Boone Ct.
The current zoning is R-3A University Residential Density Overlay District, established by
Chapter 19.22 of the Zoning Ordinance. The proposed building review is a condition of the R-
3A rezone as requested by the Board. The Rezone Board meeting was held on April 13" 2015
item #10. This proposal involves the construction of a new two family attached dwelling (duplex
building). Each dwelling unit with consist of 5 bedrooms, two baths, a living area and Kitchen.

PLANNER’S RECOMMENDATIONS:

I recommend that the Plan and Architectural Review Commission recommend denial of the
proposed building to be located on the rear of this property in the R-3A overlay zoning district,
subject to incomplete plans as presented below.

SUGGESTED FINDING TO BE MADE BY THE PLAN COMMISSION

1. The current design does not have a CSM, Build A and the proposed Building D would
create two principal structures on a lot.

a. If the line shown between the building A and proposed building D is intended to
be a section line, section lines shall not (under any circumstances) run through a
structure.

2. Stormwater is an issue in this area and current plans show no indication on the site as to
how the additional runoff will be handled.
3. 'The parking requires at minimum:

a. Access easements and parking easements must be established for all buildings
represented on these plans.

b. Current designated stalls for existing buildings and the proposed building shall
not be double counted when figuring the number of stalls. No information has
been provided regarding the minimal requirements for the existing building.
Therefore it is hard to determine how many parking stalls are needed for the
overall area and where the spaces are located.

c. If the proposed building faces North then no more than 6 vehicles may be
parked in any combination of the front and side yard area.

d. All surfaces of the parking area must be graded and surfaced with a hard surface
material such as concrete or asphalt.

4. Plans do not indicate the location of usable open space (19.21.070 B).
5. Accessory structures shall not be located in the front or side yard.
6. Any other conditions identified by City Staft or the Plan Commission.
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Analysis of Proposed Conditional Use Permit for: Main Street and S. Boone Court

Conditional Use Permit Review Standards per Section 19.66.050:

STANDARD EVALUATION COMMENTS

The establishment, maintenance, The Duplex reflects the other

or operation of the conditional use surrounding properties.

will not create a nuisance for Yes

neighboring uses or substantially

reduce the values of property.

Adequate utilities, access roads, The current plans do not indicate

parking, drainage, landscaping, and No parking, drainage, and access

other necessary site improvements easements.

are being provided.

The conditional use conforms to There must be a CSM or a

all applicable regulations of the variance for more than one

district in which it is located, unless No principle structure on a lot.

otherwise specifically exempted in

this ordinance or through variance.

The conditional use conforms to The area calls for a High Density

the purpose and intent of the city v development. This matches the

: es

master (comprehensive) plan. future land use map and the
zoning overlay permission areas.

The conditional use and structures The project is consistent with the

are consistent with sound planning Yes use and density requirements of

and zoning principles.

the R-3A District and the
Comprehensive Plan.
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A= 603 W Main St

B=531- 533
W Main St

C=527 W Main St
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Cost Recovery Certificate and Agreement

The City ay retain the services of professional consultants (including planners, engineers, architects,
attorneys, environme fal specialists, and recreation specialists) to assisti the City’s review of an
application for development review coming before the Plan and Architectural Review Commission,
Board of Zoning Appeals, and/or Common Council. In fact, most applications require some level of
review by the City’s planning consultant. City of Whitewate staff shal retain sole discretion in

determining when and to what extent it is necessary to involve a professional consultant in the review of
an application.

The submittal of an application or petition for development review by an applicant shall be construed as
an agreement to pay for such professional review services associated with the application or petition. The
City may apply the charges for these services to the applicant and/or property owner in accordance with
this agreement. The City may delay acceptance of an application or petition (considering it incomplete),
or may delay final action or approval of the associated proposal, until the applicant pays such fees or the
specified percentage thereof. Development review fees that are assigned to the applicant, but that are not
actually paid, may then be imposed by the City as a special charge on the affected property.

Section A: Background Information
To be filled out by the Applicant/Property Owner

Name of Applicant: i ve. o TA
Applicant’s Mailing Address: l

o “y & $32/,90
Applicant’s Phone Number: 7 19- 7 O
Applicant’s Email Address: T eie 5 <4 NG

Project Information:

- ¢, - —
Name/Description of Development: e ) I encs
Address of Development Site: o e T
Tax Key Number(s) of Site:

Property Owner Information (if different from applicant):
Name of Property Owner: V e_

Property Owner’s Mailing Address: me_

Municipal Services Building | 312 W. Whitewater Street | P.O. Box 178 | Whitewater, Wl 53190
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