WHI‘T EWATER

City of Whitewater, Board of Zoning Appeals Meeting
Agenda
January 28, 2016
6:00 p.m., Community Room
Whitewater Municipal Building
312 W. Whitewater Street, Whitewater, W1

*Amended Agenda as of 8:40 a.m. January 22, 2016, added item #12 “Discussion regarding
low membership on Board of Zoning Appeals, and brainstorming session on increasing
membership.

1. Call to order and roll call.
2. Secretary presents case to be heard:

Applicant: Dave Harbeck (Mike Kohlbeck/McMahon Associates)

Property: 1184 W. Main Street — Parcel No. / WUP 000163A

Relative Code: 19.27.060 (C or E), which requires a rear yard setback of a
minimum 20 foot rear yard setback; any yard abutting a residential district or
residential use requires a minimum 30 foot rear yard setback.

Variance Reguested: Request to allow for a reduced rear yard setback for the
proposed building to be located at 1184 W. Main Street.

4. Board presentation of hearing procedures.

5. Applicant Presentation requesting Variance.

6. Statement by Neighborhood Services Director.
7. Public Comment and Input.

8. Written input presented.

9. Applicant response to statements.

10. Board deliberations of case (Open Session).

11. Board action on request, including findings regarding variance request.



*12.  Discussion regarding low membership on Board of Zoning Appeals, and brainstorming
session on increasing membership.

13.  Adjourn.
A written decision will be issued at a later date.

Anyone requiring special arrangements is asked to call the Office of the City Manager / City Clerk
at least 72 hours prior to the meeting.



Neighborhood Services Department
Planning, Zoning, Code Enforcement, GIS
and Building Inspections

www.whitewater-wi.gov
Telephone: (262) 473-0540

To: City of Whitewater Board of Zoning Appeals
From: Chris Munz-Pritchard, Neighborhood Services Director/ City Planner
Meeting Date: ~ January 28, 2016

Re: Request a variance to allow placement of a building in the rear yard setback located at
1184 W Main Street (Advance Auto Parts retail store)

Summary of Request
Location: 156 W Whitewater Street

Current Land Use: Campus Quick Shop, Convenience Store
Current Zoning: B-1 Community Business District
The proposed variance requested:

1) Request a variance to allow for the placement of a building in the rear yard setback located at
1184 W Main Street (Advance Auto Parts retail store).

Description

The site is currently a Campus Quick Shop, Convenience Store located at 1184 W Main Street. The
property proposed use shall be an Advance Auto Parts retail store. As part of the proposed development
City Staff is working with the developer to re-align the intersection at Main and Elizabeth Street. The re-
alignment should reduce the three curb cuts along the south side of Main Street to one resulting in a
signalized intersection. The signalized intersection changes the building placement resulting in a request
for a variance of B-1 Community Business District yard requirements Code 19.27.060. The Code
(19.27.060) requires minimum rear yard setback as twenty feet for a principal building in the B-1 district.
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Standard

Evaluation

Comments

Findings prerequisite to grant a variance (see section 19.72.080 of zoning ordinance)

The particular physical surroundings,
shape, or topographical conditions of the
specific property involved would result
in a particular hardship upon the owner
as distinguished from a mere
inconvenience, if the strict letter of the
regulations were to be carried out;

Meets

The idea of a variance is that you are proving a
hardship. The variance is giving you equal
rights as the surrounding land owners. In this
case the intersection being re-built for safety
reasons is forcing the principle structure to be
placed a greater distance away from the existing
building footprint.

The conditions upon which the
application for a variance is based would
not be applicable generally to other
property within the same zoning
classification

Meets

The variance is the building setback due to the
intersection which none of the other land owners
have to contend with.

The purpose of the variance is not based
exclusively upon a desire for economic
or other material gain by the applicant or
owner

Meets

The intersection being re-built for safety reasons
is forcing the placement of the principle
structure.

The hardship is not one that is self-
created

Meets

This hardship is preexisting

The proposed variance will not impair
an adequate supply of light and air to
adjacent property or substantially
increase the congestion in the public
streets, or increase the danger of fire, or
endanger the public safety, or
substantially diminish or impair property
values within the neighborhoods

meets

This project will help with traffic congestion.

The proposed variance will not have the
effect of permitting a use which is not
otherwise permitted in the district

NA

The use already exists in the district.

No variance shall be granted in a
floodland district where not in
compliance with Section_19.46.070(C)
(4) of this title.

NA
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http://library.municode.com/HTML/16691/level2/TIT19ZO_CH19.46FLRE.html#TIT19ZO_CH19.46FLRE_19.46.070AD
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PUBLISH IN WHITEWATER REGISTER ON JANUARY 7, 2016 AND
JANUARY 14, 2016

NOTICE OF ZONING HEARING

TO ALL CONCERNED:

A public hearing will be held by the Board of Zoning Appeals of the City of Whitewater
on January 28, 2016 at 6:00 p.m. in the Whitewater Municipal Building Community Room, 312
W. Whitewater Street, Whitewater, Wisconsin.

Applicant: Dave Harbeck (Mike Kohlbeck/McMahon Associates)

Property Location: 1184 W. Main Street (Tax Parcel /WUP 00163A)

Applicable Code: 19.27.060 (C or E) Rear yard setback requires a minimum 20 foot rear yard
setback; any yard abutting a residential district or residential use requires a minimum 30 foot rear
yard setback.

Variance Requested: To allow for a reduced rear yard setback for the proposed building to be
located at 1184 W. Main Street.

Reason for Request: To provide for redevelopment of the parcel and the rebuilding of the
intersection for safety reasons (which requires the building footprint to be pushed back further on
the parcel).

This notice is being mailed to owners of record within 300 feet of the property in
question, to the City Planner and the Plan Commission in accordance with Section 19 of the
Code of Ordinances. THE PROPOSAL FILED BY THE OWNER IS NOW OPEN TO PUBLIC
INSPECTION AT THE OFFICE OF THE CITY PLANNER DURING NORMAL BUSINESS
HOURS (Monday — Friday 8:00 a.m. to 5:00 p.m.)

BOARD OF ZONING APPEALS

Michele Smith, Secretary, BZA
By: Jane Wegner, Neighborhood Services Administrative Asst.



Dated: January 5, 2016



1184 W. Main Street

Duplicate Property Owner

TaxKey Ownerl Owner2 Address1 Address2 |[City State |Zip
/L 00007 JOHN K SOTHERLAND ELIZABETH J KILLIPS-SOTHERLAND 1155 W MAIN ST WHITEWATER Wi 53190-0000
/L 00008 BAC WHITEWATER LLC 800 SHERMAN AVE FORT ATKINSON  |WI 53538-0000
/L 00011 MAIN 1185 LLC 694 WELLS ST LAKE GENEVA Wi 53147-0000
/L 00012 JR RENTALS LLC 694 WELLS ST LAKE GENEVA Wi 53147-0000
/RC 00008 DLK ENTERPRISES INC PO BOX 239 WHITEWATER Wi 53190-0000
/RC 00009A |MIKE & VIRG DARRAH LLC 1208 S WILLARD JANESVILLE Wi 53546-5392
/RC 00009B |WISH ENTERPRISES LLC 1138 W MAIN ST WHITEWATER Wi 53190-0000
/RCA 00001 BHCENTERPRISESHNE PO BOX 239 WHITEWATER Wi 53190-0000
/RCA 00002 BHCENFERPRISESHNE PO BOX 239 WHITEWATER Wi 53190-0000
/RCA 00003 BHENFERPRISES NG PO BOX 239 WHITEWATER Wi 53190-0000
/RCA 00011 WHITEWATER MANOR INC C/O PROFESSIONAL PROPERTY MGMT 370 N TRATT ST #133 WHITEWATER Wi 53190-0000
/RCA 00012 WHITEWATER COURT 973 FEATHERSTONERD  |STE 300 |ROCKFORD IL 61107-0000
/RCA 00013 WHIFEWATER-COURT 973 FEATHERSTONERD  |STE300 |ROCKFORD IL 61107-0000
/RCA 00014 WHHFEWATFER-COURT 973 FEATHERSTONE RD  |STE 300 |ROCKORD IL 61107-0000
/RCA 00015 K&A DREAMS LLC 1210 W MAIN WHITEWATER Wi 53190-0000
/RCA 00016 WHIFEWATER-COURT 973 FEATHERSTONERD  |STE 300 |ROCKFORD IL 61107-0000
/RCA 00017 WHIFEWATER-COURT 973 FEATHERSTONERD  |STE300 |ROCKFORD IL 61107-0000
/RCA 00018 WHHFEWATFER-COURT 973 FEATHERSTONE RD  |STE300 |ROCKFORD IL 61107-0000
/W 00001 WHITEWATER TEKE ASSN C/O JOE PYZYK 4656 SHAGBARK LN BROOKFIELD Wi 53005-0000
/W 00002 STEVE JAHNKE ANNE JAHNKE 709 OAKWOOD LA WATERTOWN Wi 53094-0000
/W 00003 STEPMOTHER LLC PO BOX 239 WHITEWATER WI 53190-0000
/W 00006 NCENTERPRISES LLC W10412 HUBBLETON RD WATERLOO Wi 53594-0000
/W 00007 KA KENG WONG YUK CHING YUEN 1212 W SALISBURY LN WHITEWATER Wi 53190-1248
/W 00011 DINA CHRISTON KONSTANINA CHRISTON (AKA) 442 BUCKINGHAM BLVD WHITEWATER Wi 53190-0000
/WUP 00162B |ROY A NOSEK 210 N PARK ST WHITEWATER WI 53190-0000
/WUP 00163 |K&ABREAMSHE 1210 W MAIN WHITEWATER Wi 53190-0000
/WUP 00163A |WHITEWATER 1184 INC 1985 PEBBLE DR BELOIT Wi 53511-0000
/WUP 00164D |REYNOLDS RENTALS LLC 12340 E BRADLEY RD WHITEWATER Wi 53190-0000
/WUP 00164E |FOUR GUYS LLP 120 N FRATERNITY LN WHITEWATER Wi 53190-0000
/WUP 00219 |ST PATRICKS CONGREGATION 126 S ELIZABETH ST WHITEWATER Wi 53190-0000
/L 00013 FRRENFALSHLE 694 WELLS ST LAKE GENEVA Wi 53147-0000
/A458900001 |MCCULLOUGH FAMILY LP 694 WELLS ST LAKE GENEVA Wi 53147-0000
DAVE HERBECK 2601 E GATEWOOD DR APPLETON Wi 54915-0000
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